
 

 
Governing Board Meeting Agenda 

 

Location: 
Governing Board Chambers 
14306 Park Avenue 
Victorville, CA 92392 
www.MDAQMD.ca.gov 

MONDAY, AUGUST 26, 2024 
10:00 a.m. 

 
TELECONFERENCE LOCATION(S) 

 
San Bernardino County Government Center 

385 N. Arrowhead Ave., Fifth Floor  
San Bernardino, CA  92415 

Riverside County Board of Supervisors 
78015 Main Street, Suite 205  

La Quinta, CA 92253 

Blythe City Hall, Conference Room A 
235 N. Broadway   
Blythe, CA  92225 

 
Needles City Hall 
817 Third Street  

Needles, CA 92363 

IF YOU ATTEND THE MEETING IN PERSON PLEASE NOTE THAT CERTAIN 
ELECTRONIC DEVICES HAVE, IN THE PAST, CAUSED ISSUES WITH THE 
TELECONFERENCE AND/OR AUDIO CONTENT OF THE MEETING. IF SUCH 
ISSUES OCCUR YOU MAY BE ASKED TO ADJUST YOUR DEVICE SO THAT THE 
MEETING MAY CONTINUE IN AN ORDERLY MANNER. 
 
TO ENSURE RECEIPT OF PUBLIC COMMENTS YOU MAY E-MAIL YOUR 
COMMENTS TO PUBLICCOMMENT@MDAQMD.CA.GOV IN ADDITION TO 
PARTICIPATION AT THE MEETING. TO ENSURE PROPER DISTRIBUTION AND 
AVAILABILITY PLEASE SEND YOUR COMMENTS AT LEAST 48 HOURS 
BEFORE THE MEETING. 
 
IF YOU CHALLENGE ANY DECISION REGARDING ANY OF THE LISTED 
PROPOSALS IN COURT, YOU MAY BE LIMITED TO RAISING ONLY THOSE 
ISSUES YOU OR SOMEONE ELSE RAISED DURING THE PUBLIC TESTIMONY 
PERIOD REGARDING THAT PROPOSAL OR IN WRITTEN CORRESPONDENCE 
DELIVERED TO THE GOVERNING BOARD TELEPHONICALLY OR OTHERWISE 
ELECTRONICALLY AT, OR PRIOR TO, THE PUBLIC HEARING. 
 
DUE TO TIME CONSTRAINTS AND THE NUMBER OF PERSONS WISHING TO 
GIVE ORAL TESTIMONY, PUBLIC COMMENTS ARE LIMITED TO THREE 
MINUTES PER SPEAKER.  YOU MAY WISH TO MAKE YOUR COMMENTS IN 
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WRITING TO ASSURE THAT YOU ARE ABLE TO EXPRESS YOURSELF 
ADEQUATELY. 
  
PLEASE NOTE THAT THE BOARD MAY ADDRESS ITEMS IN THE 
AGENDA IN A DIFFERENT ORDER THAN THE ORDER IN WHICH THE 
ITEM HAS BEEN POSTED.
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CALL TO ORDER  10:00 A.M. 

Pledge of Allegiance. 

Roll Call. 

Items with potential Conflict of Interests — If you believe you have a conflict of interest, 
please recuse yourself at the appropriate time. If you have a question regarding a potential 
conflict of interest, please contact District Counsel. 

 

PUBLIC COMMENT – The public may comment on any item not listed on the agenda. 
For comments relating to a specific item, please use the public comment card and specify 
the number of the item on which you wish to speak and submit it to the Clerk. 

In compliance with the Brown Act, the Governing Board may not discuss or take action on 
non-agenda items or engage in question and answer sessions with the public. The 
Governing Board may ask brief questions for clarification, provide a reference to staff or 
other reference for factual information and or direct staff to add an item to a subsequent 
meeting. 

CLOSED SESSION 

1. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION (Gov. 
Code 54956.9(a)). Case: Mojave Desert AQMD v. U.S. Environmental Protection 
Agency et. al; U.S. Court of Appeals 9th Cir, Case No. 23-1411.   

 

OPEN SESSION 

Disclosure of any Reportable action taken in Closed Session; and the Vote and 
Abstention of every Member Present in the Closed Session 

 

CONSENT CALENDAR 

The following consent items are expected to be routine and non-controversial and will be 
acted upon by the Board at one time without discussion unless a Board Member requests 
an item be held for discussion under DEFERRED ITEMS. 

 

2. Approve Minutes from Regular Governing Board Meeting of June 24, 2024. 

3. Receive and file the District Activity Report.  Presenter: Alan De Salvio, Deputy 
APCO. 

4. Receive and file Financial Reports through June 30, 2024. Presenter: Laquita Cole, 
Finance Manager 

5. Receive and file Policies and Procedures Manual for the District’s Carl Moyer 

Program (Moyer Program). Acknowledge the addition of Appendix D to the 
manual.  Presenter: Jorge Camacho, Support Services Supervisor I. 
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6. 1) Authorize staff to locate and purchase land, for use as  additional District 
parking, storage, and future expansion in an amount not to exceed $500,000 
including all associated costs; 2) authorize staff to locate land in proximity to the 
District facility, negotiate price, time frames, and technical details of the purchase 
with the seller, or seller’s representative: 3) authorize the Executive Director to 
execute the required documents, approved as to legal form, and; 4) to retain a real 
estate agent, as necessary, to facilitate the purchase. Presenter: Brad Poiriez, 
Executive Director - APCO. 

7. Set Date of September 23, 2024 to conduct a public hearing to consider a State 
Implementation Plan (SIP) Cleanup:  Specifically the Rescision of South Coast Air 
Quality Management District (SCAQMD) Rule 481 – Spray Coating Operations as 
it appears in the SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert 
Air Quality Management District (MDAQMD) and to acknowledge that it has been 
replaced by various SIP approved and SIP pending rules that are effective 
throughout the MDAQMD’s jurisdiction.  Presenter: Chris Anderson, Planning and 
Air Monitoring Supervisor I. 

8. Set Date of September 23, 2024 to conduct a public hearing to consider a State 
Implementation Plan (SIP) Cleanup: Specifically, the rescission of South Coast Air 
Quality Management District (SCAQMD) Rule 1117 — Emissions of Oxides of 
Nitrogen from Glass Melting Furnaces, as it appears in the SIP for the Blythe/Palo 
Verde Valley portion of the Mojave Desert Air Quality Management District 
(MDAQMD) in Riverside County ) and to acknowledge that it has been replaced 
by the currently SIP approved MDAQMD Rule 1165 – Glass Melting Furnaces.  
Presenter: Chris Anderson, Planning and Air Monitoring Supervisor I. 

 

ITEMS FOR DISCUSSION 

9. DEFERRED ITEMS. 

10. Conduct a public hearing to consider a State Implementation Plan (SIP) Cleanup: 
Specifically, the rescission of South Coast Air Quality Management District Rule 
1148 — Thermally Enhanced Oil Recovery Wells, as it appears in the SIP for the 
Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality Management 
District, a. Open public hearing; b. Receive staff report; c. Receive public 
testimony; d. Close public hearing; e. Make a determination that the California 
Environmental Quality Act (CEQA) Categorical Exemption applies; f. Waive 
reading of Resolution; g. Adopt Resolution making appropriate findings, certifying 
the Notice of Exemption, adopting the Rule and directing staff actions.  Presenter: 
Chris Anderson, Planning and Air Monitoring Supervisor I. 

11. Conduct a public hearing to to to consider a State Implementation Plan (SIP) 
Cleanup: Specifically the Rescission of South Coast Air Quality Management 
District Rule 1158 – Storage, Handling and Transport of Petroleum Coke as it 
appears in the SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert 
Air Quality Management District: a. Open public hearing; b. Receive staff report; c. 
Receive public testimony; d. Close public hearing; e. Make a determination that the 
CEQA Categorical Exemption applies; f. Waive reading of Resolution; g. Adopt 
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Resolution making appropriate findings, certifying the Notice of Exemption, 
adopting the SIP Cleanup: Rescission of South Coast Air Quality Management 
District Rule 1158 – Storage, Handling and Transport of Petroleum Coke as it 
appears in the SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert 
Air Quality Management District.  Presenter: Alan De Salvio, Deputy APCO. 

12. Reports: Executive Director. 

13. Board Members Comments and Suggestions for future agenda items. 
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In compliance with the Americans with Disabilities act, if special assistance is 
needed to participate in the Board Meeting, please contact Deanna Hernandez 
during regular business hours at 760.245.1661 x6244.  Notification received 48 
hours prior to the meeting will enable the District to make reasonable 
accommodations. 

I hereby certify, under penalty of perjury, that this agenda has been posted 72 hours prior 
to the stated meeting in a place accessible to the public. Copies of this agenda and any or 
all additional materials relating thereto are available at www.mdaqmd.ca.gov or by 
contacting Deanna Hernandez at 760.245.1661 x6244 or by email at 
dhernandez@mdaqmd.ca.gov .  

Mailed & Posted on:  Tuesday, August 20, 2024. 

________________________ 
Deanna Hernandez 
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The following page(s) contain the backup material for Agenda Item: Approve Minutes 
from Regular Governing Board Meeting of June 24, 2024. 
Please scroll down to view the backup material. 
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Agenda Item # 2

REGULAR GOVERNING BOARD MEETING 
MONDAY, JUNE 24, 2024 - 10:00 A.M.

MDAQMD OFFICES, BOARD CHAMBERS
VICTORVILLE, CA 

DRAFT MINUTES

Board Members Present:
Merl Abel, Town of Yucca Valley
Elizabeth Becerra, City of Victorville
Paul Cook, San Bernardino County, 1st District Supervisor 
Joseph “Joey” DeConinck, City of Blythe – via teleconference
Carmen Hernandez, City of Barstow
Kari Leon, Town of Apple Valley, Chair
Robert Lovingood, Public Member
Janet Jernigan (alternate), City of Needles – via teleconference  
Daniel Mintz, Twentynine Palms 
V. Manuel Perez, Riverside County, 4th District Supervisor – via teleconference 
Gabriel Reyes, City of Adelanto 
Dawn Rowe, San Bernardino County, 3rd District Supervisor – via teleconference 

Board Members Absent:
Brigit Bennington, City of Hesperia, Vice Chair

CALL TO ORDER

Chair KARI LEON called the meeting to order at 10:00 am and asked Board Member PAUL 
COOK to lead the Pledge of Allegiance.

Chair KARI LEON called for Roll Call – Deanna Hernandez, Senior Executive Analyst, called 
roll.

Mojave Desert Air Quality Management District
Brad Poiriez, Executive Director
14306 Park Avenue, Victorville, CA 92392-2310
760.245.1661 • Fax 760.245.2699
www.MDAQMD.ca.gov • @MDAQMD
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Draft Minutes 06.24.2024

Items with potential Conflict of Interests – If you believe you have a conflict of interest, please 
recuse yourself at the appropriate time.  If you have a question regarding a potential conflict of 
interest, please contact District Counsel.  Chair KARI LEON asked if any members wished to 
indicate a conflict of interest in regards to any agenda items.  No Members did so.  

PUBLIC COMMENT – The public may comment on any item not listed on the agenda.  For 
comments relating to a specific item, please use the public comment card and specify the number 
of the item on which you wish to speak and submit it to the Clerk.

In compliance with the Brown Act, the Governing Board may not discuss or take action on non-
agenda items or engage in question and answer sessions with the public.  The Governing Board 
may ask brief questions for clarification, provide a reference to staff or other reference for factual 
information and or direct staff to add an item to a subsequent meeting. 

Chair KARI LEON called for PUBLIC COMMENT.  Being no public comment at this time, 
Chair LEON moved onto the CLOSED SESSION.    

CLOSED SESSION

Upon motion by Board Member ROBERT LOVINGOOD, seconded by Board Member 
CARMEN HERNANDEZ, and carried by the following roll call vote, with twelve AYES votes 
by Board Members, MERL ABEL, ELIZABETH BECERRA, PAUL COOK, JOSEPH 
“JOEY” DECONINCK, CARMEN HERNANDEZ, JANET JERNIGAN, KARI LEON, 
ROBERT LOVINGOOD, DANIEL MINTZ, Sr., V. MANUEL PEREZ, GABRIEL REYES, 
and DAWN ROWE with Board Member  BRIGIT BENNINGTON, absent, the board entered 
into CLOSED SESSION at 10:06 a.m.

Agenda Item 1 – PUBLIC EMPLOYEE PERFORMANCE EVALUATION – Government Code 
Section 54957. Title: Executive Director/APCO.

OPEN SESSION - Disclosure of any Reportable Action(s) taken in Closed Session(s); and the 
Vote and Abstention of Every Member Present in the Closed Session: 

The Governing Board reconvened to open session at 10:51 a.m., and Special Counsel Piero 
Dallarda stated that the Board met in Closed Session on the above agenda item and reported that 
the Board deemed the performance evaluation of Mr. Poiriez completed; accepted the report from 
the Personnel Committee regarding the performance evaluation of Mr. Poiriez; determined that 
Mr. Poiriez has received a performance evaluation well above satisfactory; and directed legal 
counsel to place the Board’s performance evaluation of Mr. Poiriez in Mr. Poiriez’s confidential 
employee file.

CONSENT CALENDAR – Chair KARI LEON polled the Board to determine if any member 
wished pull an item on the consent calendar for discussion.  No member did so.  The following 
consent items were acted upon by the Board at one time without discussion.  Upon motion by 
Board Member CARMEN HERNANDEZ, seconded by Board Member GABRIEL REYES, 
and carried by the following roll call vote, with eleven AYES votes by Board Members, MERL 
ABEL, PAUL COOK, JOSEPH “JOEY” DECONINCK, CARMEN HERNANDEZ, 
JANET JERNIGAN, KARI LEON, ROBERT LOVINGOOD, DANIEL MINTZ, Sr., V. 
MANUEL PEREZ, GABRIEL REYES, and DAWN ROWE with Board Members  
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BRIGIT BENNINGTON and ELIZABETH BECERRA absent, on the Consent Calendar, as 
follows:

Agenda Item 2 – Approve Minutes from Regular Governing Board Meeting of June 10, 2024. 
Approved Minutes from Regular Governing Board Meeting of June 10, 2024. 

Agenda Item 3 – Receive and file the District Activity Report. 
Presenter: Alan De Salvio, Deputy APCO.
Received and filed the District Activity Report. Presenter: Alan De Salvio, Deputy APCO

Agenda Item 4 – Receive and file Financial Reports through April 2024, which reflects the 
District’s financial and budgetary performance to date.  
Presenter:  Laquita Cole, Finance Manager.
Received and filed Financial Reports through April 2024, which reflects the District’s financial 
and budgetary performance to date.   

Agenda Item 5 – Approve spending authority for the District consistent with the Fiscal Year 
2023-24 Budget until the FY 2024-25 Budget is adopted.  
Presenter: Laquita Cole, Finance Manager.
Approved spending authority for the District consistent with the Fiscal Year 2023-24 Budget 
until the FY 2024-25 Budget is adopted.

Agenda Item 6 – Receive and file Carl Moyer State Reserve Program Year 26 Agreement.  
Presenter:  Jorge Camacho, Support Services Supervisor I.
Received and filed Carl Moyer State Reserve Program Year 26 Agreement.  

Agenda Item 7 - (1) Authorize the acceptance of the Emission Inventory District Grant (AB 197) 
from the California Air Resource Board (CARB) in an amount of $18,583 to be used to review 
and update data currently stored or being uploaded into the California Emissions Inventory 
Development and Reporting System (CEIDARS) database, (2) authorize the Executive 
Director/APCO to ratify agreements approved as to legal form, (3) authorize Executive 
Director/APCO to assign excess or additional/subsequent funds under this program to eligible 
projects and direct staff to perform actions necessary to comply with program requirements for a 
period of up to three years, (4) authorize the Executive Director/APCO to revise budget 
accordingly.  
Presenter: Jorge Camacho, Support Services Supervisor I.
(1) Authorized the acceptance of the Emission Inventory District Grant (AB 197) from the 
California Air Resource Board (CARB) in an amount of $18,583 to be used to review and update 
data currently stored or being uploaded into the California Emissions Inventory Development and 
Reporting System (CEIDARS) database, (2) authorized the Executive Director/APCO to ratify 
agreements approved as to legal form, (3) authorized Executive Director/APCO to assign excess 
or additional/subsequent funds under this program to eligible projects and direct staff to perform 
actions necessary to comply with program requirements for a period of up to three years, (4) 
authorized the Executive Director/APCO to revise budget accordingly.  
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Agenda Item 8 - (1) The total award amount shall not exceed $4,944,478 allocated as follows: 
$1,918,482 from the Carl Moyer Memorial Air Quality Standards Attainment Program (Carl 
Moyer Program), $592,769 from Funding Agricultural Replacement Measures for Emission 
Reductions (FARMER), and $2,433,227 from Community Air Protection Program (CAPP). These 
funds will be allocated to the projects listed in Exhibit A; (2) authorize the Executive 
Director/APCO the option to change the funding source if applicable or if other additional funding 
sources become available; (3) authorize the Executive Director/APCO and staff to negotiate target 
time frames and technical project details such as funding projects in Exhibit B if required and 
execute an agreement; and (4) authorize staff to revise estimated revenues and expenses in budget 
to actuals when grant funds or subsequent grants funds are received.  Presenter: Jorge Camacho, 
Support Services Supervisor I.
(1) The total awarded amount shall not exceed $4,944,478 allocated as follows: $1,918,482 from 
the Carl Moyer Memorial Air Quality Standards Attainment Program (Carl Moyer Program), 
$592,769 from Funding Agricultural Replacement Measures for Emission Reductions 
(FARMER), and $2,433,227 from Community Air Protection Program (CAPP). These funds will 
be allocated to the projects listed in Exhibit A; (2) authorized the Executive Director/APCO the 
option to change the funding source if applicable or if other additional funding sources become 
available; (3) authorized the Executive Director/APCO and staff to negotiate target time frames 
and technical project details such as funding projects in Exhibit B if required and execute an 
agreement; and (4) authorized staff to revise estimated revenues and expenses in budget to actuals 
when grant funds or subsequent grants funds are received.  

Agenda Item 9 - Set Date of August 26, 2024 to conduct a public hearing to consider a State 
Implementation Plan (SIP) Cleanup: Specifically the Rescission of South Coast Air Quality 
Management District Rule 1158 – Storage, Handling and Transport of Petroleum Coke as it 
appears in the SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality 
Management District.  
Presenter: Alan De Salvio, Deputy APCO.
Date set of August 26, 2024 to conduct a public hearing to consider a State Implementation Plan 
(SIP) Cleanup: Specifically the Rescission of South Coast Air Quality Management District Rule 
1158 – Storage, Handling and Transport of Petroleum Coke as it appears in the SIP for the 
Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality Management District.

Agenda Item 10 - Set Date of August 26, 2024 to conduct a public hearing to consider a State 
Implementation Plan (SIP) Cleanup: Specifically, the rescission of South Coast Air Quality 
Management District (SCAQMD) Rule 1148 — Thermally Enhanced Oil Recovery Wells, as it 
appears in the SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality 
Management District (MDAQMD) in Riverside County.  
Presenter: Alan De Salvio, Deputy APCO.
Date set of August 26, 2024 to conduct a public hearing to consider a State Implementation Plan 
(SIP) Cleanup: Specifically, the rescission of South Coast Air Quality Management District 
(SCAQMD) Rule 1148 — Thermally Enhanced Oil Recovery Wells, as it appears in the SIP for 
the Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality Management District 
(MDAQMD) in Riverside County.

Agenda Item 11 – DEFERRED ITEMS.
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None.

Agenda Item 12 – Conduct a Public Hearing to consider the proposed MDAQMD Budget for FY 
2024-25: a. Re-open public hearing; b. Receive staff report; c. Receive public testimony; d. 
Close public hearing; e. Adopt a resolution approving and adopting the budget for FY 2024-25.  
Presenter: Laquita Cole, Finance Manager.
Chair KARI LEON re-opened the public hearing.  Laquita Cole, Finance Manager, provided the 
staff report and answered questions from the Board.  After discussion Chair KARI LEON called 
for public comment, no public comment was made, being none, Chair KARI LEON closed the 
public hearing. Upon motion by Board Member CARMEN HERNANDEZ, seconded by Board 
Member GABRIEL REYES, and carried by the following roll call vote, with ten AYES votes 
by Board Members, MERL ABEL, PAUL COOK, JOSEPH “JOEY” DECONINCK, 
CARMEN HERNANDEZ, JANET JERNIGAN, KARI LEON, DANIEL MINTZ, Sr., V. 
MANUEL PEREZ, GABRIEL REYES, and DAWN ROWE with Board Member 
ROBERT LOVINGOOD Abstaining and Board Members BRIGIT BENNINGTON and 
ELIZABETH BECERRA absent, the board, adopted resolution 24-13, “A RESOLUTION 
OF THE GOVERNING BOARD OF THE MOJAVE DESERT AIR QUALITY 
MANAGEMENT DISTRICT APPROVING AND ADOPTING THE PROPOSED 
OPERATING BUDGET FOR FISCAL YEAR 2024-25.”

Agenda Item 13 – Conduct a public hearing to to to consider a State Implementation Plan (SIP) 
Cleanup: Specifically the Rescission of South Coast Air Quality Management District Rule 
1153 – Commercial Bakery Ovens as it appears in the SIP for the Blythe/Palo Verde Valley 
portion of the Mojave Desert Air Quality Management District: a. Open public hearing; b. 
Receive staff report; c. Receive public testimony; d. Close public hearing; e. Make a 
determination that the CEQA Categorical Exemption applies; f. Waive reading of Resolution; g. 
Adopt Resolution making appropriate findings, certifying the Notice of Exemption, adopting 
the SIP Cleanup: the Rescission of South Coast Air Quality Management District Rule 1153 – 
Commercial Bakery Ovens as it appears in the SIP for the Blythe/Palo Verde Valley portion of 
the Mojave Desert Air Quality Management District.  
Presenter: Alan De Salvio, Deputy APCO.
Chair KARI LEON opened the public hearing. Alan De Salvio, Deputy APCO, provided the 
staff report and answered questions from the Board.  After discussion Chair KARI LEON called 
for public comment, no public comment was made, being none, Chair KARI LEON closed the 
public hearing, made the determination that the CEQA Categorical Exemption applies, and 
waved reading of the resolution.  Upon motion by Board Member JOSEPH “JOEY” 
DECONINCK, seconded by Board Member MERL ABEL, and carried by the following roll 
call vote, with eleven AYES votes by Board Members, MERL ABEL, PAUL COOK, 
JOSEPH “JOEY” DECONINCK, CARMEN HERNANDEZ, JANET JERNIGAN, KARI 
LEON, ROBERT LOVINGOOD, DANIEL MINTZ, Sr., V. MANUEL PEREZ, GABRIEL 
REYES, and DAWN ROWE with Board Members  BRIGIT BENNINGTON and 
ELIZABETH BECERRA absent, the board, adopted resolution 24-14, “A RESOLUTION 
OF THE GOVERNING BOARD OF THE MOJAVE DESERT AIR QUALITY 
MANAGEMENT DISTRICT MAKING FINDINGS, CERTIFYING THE NOTICE OF 
EXEMPTION, SIP CLEANUP: RESCISSION OF SOUTH COAST AIR QUALITY 
MANAGEMENT DISTRICT RULE 1153 – COMMERCIAL BAKERY OVENS AS IT 
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APPEARS IN THE SIP FOR THE BLYTHE/PALO VERDE VALLEY PORTION OF 
THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT AND 
DIRECTING STAFF ACTIONS.”

Agenda Item 14 – Conduct a public hearing to consider a State Implementation Plan (SIP) 
Cleanup: Specifically, the rescission of South Coast Air Quality Management District Rule 1159 
— Nitric Acid Units – Oxides of Nitrogen, as it appears in the SIP for the Blythe/Palo Verde 
Valley portion of the Mojave Desert Air Quality Management District, a. Open public hearing; b. 
Receive staff report; c. Receive public testimony; d. Close public hearing; e. Make a 
determination that the California Environmental Quality Act (CEQA) Categorical Exemption 
applies; f. Waive reading of Resolution; g. Adopt Resolution making appropriate findings, 
certifying the Notice of Exemption, adopting the Rule and directing staff actions.  
Presenter: Alan De Salvio, Deputy APCO.
Chair KARI LEON opened the public hearing. Alan De Salvio, Deputy APCO, provided the 
staff report and answered questions from the Board.  After discussion Chair KARI LEON called 
for public comment, no public comment was made, being none, Chair KARI LEON closed the 
public hearing, made the determination that the CEQA Categorical Exemption applies, and 
waved reading of the resolution.  Upon motion by Board Member JOSEPH “JOEY” 
DECONINCK, seconded by Board Member GABRIEL REYES, and carried by the following 
roll call vote, with eleven AYES votes by Board Members, MERL ABEL, PAUL COOK, 
JOSEPH “JOEY” DECONINCK, CARMEN HERNANDEZ, JANET JERNIGAN, KARI 
LEON, ROBERT LOVINGOOD, DANIEL MINTZ, Sr., V. MANUEL PEREZ, GABRIEL 
REYES, and DAWN ROWE with Board Members BRIGIT BENNINGTON and 
ELIZABETH BECERRA absent, the board, adopted resolution 24-15, “A RESOLUTION 
OF THE GOVERNING BOARD OF THE MOJAVE DESERT AIR QUALITY 
MANAGEMENT DISTRICT MAKING FINDINGS, CERTIFYING THE NOTICE OF 
EXEMPTION, ADOPTING A STATE IMPLEMENTATION PLAN CLEAN UP:  
RESCINDING OF SOUTH COAST AIR QUALITY MANAGEMENT DISTRICT RULE 
1159 – NITRIC ACID UNITS – OXIDES OF NITROGEN, AS IT APPEARS IN THE SIP 
FOR THE BLYTHE/PALO VERDE VALLEY PORTION OF THE MOJAVE DESERT 
AIR QUALITY MANAGEMENT DISTRICT. AND DIRECTING STAFF ACTIONS.”

Agenda Item 15 – Executive Director Reports: 
Miscellaneous:
 Reminder it is Ozone and Fire season – as we have already had several fires around us 

including the one in Hesperia.  Thanks to some help from our friends at the county, Town of 
Apple Valley, and city of Hesperia, social media activity on our fire posts has been solid:  
 2,586 impressions on X, 222 engagements (people liking, sharing, resharing)
 8,200 impressions on Facebook, 525 engagements
 14,000 impressions on Nextdoor.   This time of year, the AQI gets elevated and potential 

smoke impacts from wildfires increases, in turn our Advisories and social media posts 
increase accordingly.

 Voucher Incentive Program (VIP) Kick-Off Date is today June 24, 2024. The program will 
run until the end of the year (December 31st) or until funds are exhausted. Whichever comes 
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first.
Program Information: 

 Voucher Incentive Program (VIP) is a streamlined approach to reduce emissions by 
replacing old, high-polluting vehicles with a gross vehicle weight rating greater (GVWR) 
than 14,000 with newer, zero-emission equivalent vehicles. So big on-road diesel or 
alternative fuel trucks to be replaced with ZE alternatives.

 The program is limited to owners/operators with fleets of 10 or fewer vehicles. So small 
fleets/businesses. 

 The funding amounts are not based on a percentage but rather the mileage of the baseline 
units. The higher the usage/mileage the higher the potential amount.

 Offers up to a maximum of $410K for ZE replacement trucks.
We will have information on the program posted on our website starting today.

 June 12th – started staging process for the new solar panel shades installation project.
 June 13th – listened in on hearing of the House Committee on Science Space and Technology 

– titled Environmentalism off the Rails: How CARB will cripple the National Rail Network 
rail Congressman Olbernolte chaired the committee

 June 19th-  participated in the CAPCOA Executive Committee call
 June 20th – participated in the June AAPCA Air Director call
Mr. Poiriez updated the Board of past events:
 June 12th – 13th  – Participated in the CAPCOA Board Meeting, topics included – Landfill 

Emissions CTR Reporting guidance, DICE Risk Guidance document, CEC Permitting 
discussion, Integrated Multipollutant Emission Inventory Updates, CARB Board member 
engagement, CAPCOA 50th anniversary.  Met with CARB Executive Staff including new 
Principal Deputy Executive Officer, discussed state budget, Emission Inventory, AB617 
Blueprint 2.0, more. Legislative Committee also met and discussed roughly 12 bills.

 State Legislature:
 This past Saturday the Governor office and the Legislature announced a budget deal, the 

bills are now in print AB108/SB108.
 Last week forwarded out a copy of CSDA email notifying that the California Supreme 

Court ruled on Initiative 1935 ruling it ineligible for the November ballot. 
 July 3rd is the last day for all bills to get out of their policy committees.
 AB2522 – (Carrillo) – Air District Board Member Per Diem Bill – This bill would 

increase the stipend of Board members from $100 to $200 plus potential annual adjusted 
increases.  Passed the Senate EQ Committee on 6/5 with a 5-0 vote, referred to Senate 
Local Government Committee and will be heard June 26th.  MDAQMD is one of 12 air 
Districts the language addresses. I will work on a support letter from MDAQMD.

 AB 2958 (Calderon) CARB Board Members compensation. SCAQMD sponsored. 
CAPCOA Supported. Passed on a unanimous vote. Will most likely be on consent for the 
Senate EQ on July 3rd.

 SB1158 (Archuleta) on Carl Moyer – This bill would extend the liquidation period by up 
to an additional 2 years if certain parameters are met.  Passed unanimously in Committee 
on Transportation, will move on to Natural Resources – most likely on consent since all 
votes have been unanimous.  Language on increase in District Administration percentage 
removed from bill and CARB plans to address this administratively at the Board level in 
October.
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8
Draft Minutes 06.24.2024

Mr. Poiriez updated the Board of coming events:
 July 1st – staff had initial call with CARB staff on PM2.5 Designation and Exceptional 

Events
 July 2nd – Will have the CAPCOA Finance Committee Call
 July 2nd – Call with EPA region XI regarding air monitoring station closure and 185 Fees
 July 3rd – will have our Planning/Rule Development meeting
 July 12th – will have our joint Engineering / Compliance meeting
 July 23rd – Quarterly Planning/Rule Development call with EPA Region IX
 Aug. 5th – 7th  – CAPCOA medium District meeting in San Luis Obispo
 August 13th -15th  – CAPCOA Board meeting in Fresno
 August 20th – NSR litigation Oral Arguments - SF
 CDAWG 2024 will be held Nov. 13th and 14th at the NY NY in Las Vegas.  Save the Date 

postcards to go out.  Board members that would like to attend please let Martial, Deanna, or 
myself know.

The next Board meeting will be held on August 26, 2024; NO meeting in July. 

Agenda Item 16 - Board Member Comments and Suggestions for Future Agenda Items.
 Board Members COOK acknowledgement of attending the funeral services for Art Welch, 

former Banning Mayor.

Being no further business, Chair KARI LEON adjourned the meeting at 11:22 a.m. to the next 
Regular Meeting of August 26, 2024.
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The following page(s) contain the backup material for Agenda Item: Receive and file the 
District Activity Report.  Presenter: Alan De Salvio, Deputy APCO. 
Please scroll down to view the backup material. 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

               AGENDA ITEM #3 

DATE:  August 26, 2024

RECOMMENDATION:  Receive and file the District Activity Report.

BACKGROUND:  The following reports reflect information regarding the District’s activities 
in the following areas:

 Communications
 Grants
 Operations
 Technical Services

Staff is available to answer questions as needed.

REASON FOR RECOMMENDATION:  These reports are information only.

REVIEW BY OTHERS:  This item was reviewed by Alan De Salvio, Deputy APCO, as to 
and by Brad Poiriez, Executive Director/APCO, on or about August 12, 2024.

FINANCIAL DATA:  No increase in appropriation is anticipated.

PRESENTER:  Alan De Salvio, Deputy, APCO.
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Interoffice Memo 

From: Jorge Camacho 
Support Services Supervisor I 
jcamacho@mdaqmd.ca.gov 

 

To: Brad Poiriez 
bradp@mdaqmd.ca.gov 
 
Date: August 26, 2024 
Subject: Grants Activity Report 
June and July 
 

 
 

 Grants Section staff actively participate in the monthly meetings of the CAPCOA Mobile Sources 
& Grants Committee. In addition, we are also part of the subcommittees that are working on 
updating the Carl Moyer, FARMER and Community Air Protection Program guidelines. 

 On June 4th, Support Services Supervisor Jorge Camacho attended the Public Workshop and 
Community Workshop for Proposed Rule 2306 - Freight Rail Yards and Proposed Rule 316.2 - 
Fees for Rule 2306. 

 On June 5th, Support Services Supervisor Jorge Camacho, attended the Carl Moyer Appendices 
Subcommittee Meeting.  

 On June 5th, Support Services Supervisor Jorge Camacho, met with ICR to discuss grant funding 
opportunities for commercial lawn & garden equipment.  

 On June 6th, Support Services Supervisor Jorge Camacho, attended the Charging and Fueling 
Infrastructure (CFI) Grant NOFO Overview presented by EPA. 

 On June 11th, Support Services Supervisor Jorge Camacho, attended the District’s Safety 
Committee Meeting.  

 On June 11th, Support Services Supervisor Jorge Camacho, met with IREN to discuss the energy 
fellows’ program.  

 On June 12th, On June 11th, Support Services Supervisor Jorge Camacho, met with Greenlane and 
TRC to discuss partnership for the CFI Grant application.  

 On June 17th, the District held our Voucher Incentive Program Dismantler and Dealer Training. 
This was the first of two sessions. The second one was scheduled for June 19th.  

 On June 24th, the Governing Board approved grant awards for 2024.  

 On June 28th, follow-up meeting with Greenlane concerning the CFI application partnership.  

 On July 9th, Support Services Supervisor Jorge Camacho, met with CARB and EPA to discuss the 
Targeted Air Shed Grant. 

 On July 11th, Support Services Supervisor Jorge Camacho, attended the Public Workgroup 
Meeting to Discuss the Updated FARMER Guidelines at CARB’s Riverside location.  

 On July 17th and 23rd, Grants Staff met with Cobblestone vendor to discuss upgrades to our 
contracting software. 
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Project List: 
 

Funding Source
Carl Moyer Memorial Air Quality Standards Attainment Program (Carl Moyer Program) 

Project Name Location Grant Award Status

Chaffin Farm_Project 4_2023_2008 New Holland T5050 Blythe, CA 
 $         101,752.00  

Pending 
reimbursement 

Elliott&Hull_Project 1_2023_1982 JD 4240 Blythe, CA            172,422.00  Pending delivery

Chaffin Farm_Project 2_2023_2006 Case IH JX1080U Blythe, CA 
            101,752.00  

Pending 
reimbursement 

Fisher Ranch LLC_Project 1_2024_2006 John Deere 
8230 

Blythe, CA 
            146,740.00  

Pending Contract 
Agreement 

Total Carl Moyer Grant Awards $         522,666.00   
  

Funding Source
Carl Moyer Memorial Air Quality Standards Attainment Program (Carl Moyer Program)-Infrastructure Projects

Project Name Location Grant Award Status
Mitsubishi Cement_2023_Project 1_Infrastructure EV 
Charging 

Lucerne Valley, CA 
 $           52,500.00  

Pending 
reimbursement 

Greenlane Infrastructure LLC_Project 1_2024 
Infrastructure 

Barstow, CA 
            500,000.00  

Pending Contract 
Agreement 

HI Desert Medical Center EV_Project 
1_2024_Infrastructure 

Joshua Tree, CA 
              71,583.00  

Pending Contract 
Agreement 

Phelan Express EV Charging Stations_Project 
1_2024_Infrastructure 

Phelan, CA 
              86,370.00  

Pending Contract 
Agreement 

Red E Charge, LLC Project 1_2024_65845 Cima Rd 
Infrastructure 

Cima, CA 
            201,252.00  

Pending Contract 
Agreement 

Red E Charging, LLC Project 2_2024_201 S. Lovekin Blvd 
Infrastructure 

Blythe, CA 
            195,252.00  

Pending Contract 
Agreement 

Voltera Power, LLC Project 1_2024_Infrastructure Blythe, CA 
            500,000.00  

Pending Contract 
Agreement 

29 Palms Liquor and Gas Application Project 
1_2024_Infrastructure 

Twentynine Palms 
            185,618.00  

Pending Contract 
Agreement 

Total Carl Moyer Grant Awards $     1,792,575.00   
 

Funding Source
FARMER Program

Project Name Location Grant Award Status
Sam Cobb Farms_2023_Project 1_1976 JD 4430 Blythe, CA            221,450.00  Pending destruction

Chaffin Farm_Project 1_2023_2004 New Holland TL90A Blythe, CA 
            101,752.00  

Pending 
reimbursement 

CBI Properties Project 1_2024_2003 Caterpillar 420D Blythe, CA 
            137,909.00  

Pending Contract 
Agreement 

Chaffin Farms Project 1_2024_1981 Clark Forklift Blythe, CA 
              83,211.00  

Pending Contract 
Agreement 

Dutch Dairy Project 1_2024_2003 New Holland TM155 Blythe, CA 
            167,772.00  

Pending Contract 
Agreement 

Red River Farms_Project 1_2005 John Deere 6700 Blythe, CA 
              89,117.00  

Pending Contract 
Agreement 

Robinson Farms Project 1_2024_1993 John Deere 6400 Blythe, CA 
            114,760.00  

Pending Contract 
Agreement 

Total FARMER Grant Awards $         915,971.00   
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Funding Source
AB 134/617-Community Action Program

Project Name Location Grant Award Status

AESD_Proj_1_2022_2006 Thomas xx-8575 Adelanto, CA  $         420,444.75  
Pending post-
inspection 

AESD_Proj_2_2022_2006 Thomas xx-8579 Adelanto, CA             420,444.75  
Pending post-
inspection 

AESD_Proj_3_2022_2006 Thomas xx-8585 Adelanto, CA             420,444.75  
Pending Post-
inspection 

Lucerne Valley Unified School District_Project 
1_2022_2001 Blue Bird 

Lucerne Valley, CA 
            366,069.00  

Pending 
reimbursement 

LVUSD_Project 1_2023_Infrastructure 
Lucerne Valley, CA 

              22,600.00  
Pending 
reimbursement 

Lucerne Valley USD Project 1_2024_2008 Bus 38 
Lucerne Valley, CA 

            421,577.00  
Pending Contract 
Agreement 

Rio Rancho 2000 LLC Project 1_2024_2003 John Deere 
8420 

Blythe, CA 
            535,747.00  

Pending Contract 
Agreement 

Seiler Equipment Company_Project 3 2024_Cotton 
Picker 2 for 1 

Blythe, CA 
            551,476.19  

Pending Contract 
Agreement 

Snowline Joint USD Project 1_2024_2006 Bus VIN68574 
Phelan, CA 

            401,293.00  
Pending Contract 
Agreement 

Snowline Joint USD Project 2_2024_2006 BUS VIN68569 
Phelan, CA 

            401,293.00  
Pending Contract 
Agreement 

Snowline Joint USD EV Charger Application_Project 
1_2024 Infrastructure 

Phelan, CA 
            121,840.00  

Pending Contract 
Agreement 

Total AB 134/617 Grant Awards $     4,083,229.44   
Funding Source

Mobile Source Emissions Reduction (MSERP)
Project Name Location Grant Award Status

Lawn and Garden Residential Exchange Program Entire Jurisdiction $         150,000.00  Ongoing/Yearly
Morongo Basin Transit Joshua Tree, CA              40,000.00  Ongoing/Yearly
Needles Area Transit Needles, ca              15,000.00  Ongoing/Yearly
Palo Verde Transit Blythe              20,000.00  Ongoing/Yearly

San Bernardino County 
MDAQMD 
Jurisdiction 

              75,000.00  Ongoing/Yearly 

Victor Valley Transit Authority Victorville, CA            250,000.00  Ongoing/Yearly
Voluntary Accelerated Vehicle Retirement Program Entire Jurisdiction              60,000.00  Ongoing/Yearly
EV Charging Entire Jurisdiction            100,000.00  Ongoing/Yearly

Chaffin Farms Project 3_2024_EV Infrastructure Blythe, CA                  8,527.00  
Pending Contract 
Agreement 

Twentynine Palms Public Cemetery District_Project 
1_1970 Chevy Dump Truck 

Twentynine Palms, 
CA 

              18,495.00  
Pending Contract 
Agreement 

Total AB2766 Grant Awards $         737,022.00   
Funding Source Moyer Reserve and MSERP

Electric Vehicle Charging Stations
Project Name Location Grant Award Status

Greenstone Services Inc. LGER Commercial 
Replacement 

Pinon Hills, ca  $         150,000.00  Pending destruction 

Total Grant Awards $         150,000.00  

 
 

Glossary of Terms and Definitions 
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Awarded 
Grantee was tentatively awarded grant funding by the Governing Board. The project(s) are pending final 
eligibility determination prior to entering into a formal agreement.  
 
Contract Agreement 
A legally binding document outlining the terms and conditions agreed upon by the MDAQMD and the 
Grantee. 
 
Construction 
The grantee is under a contractual obligation with the District and is awaiting construction of their 
infrastructure project.  
 
Delivery 
The grantee is under a contractual obligation with the District and is awaiting delivery of their 
replacement equipment.  
 
Destruction 
Once the post-inspection is completed the grantee must destroy the baseline equipment. The 
destruction of the baseline must be completed prior to reimbursement.  
 
On-Going Yearly 
Funds are encumbered on a yearly and ongoing basis. 
 
Pending 
Grantee is under a contractual agreement with the District. 
 
Post-Inspection 
Air District must conduct a post-inspection after being notified by the grantee that the replacement 
equipment has arrived. The post-inspection must be completed to ensure the replacement equipment 
matches what was stated in the application.  The post-inspection must be completed prior to 
reimbursement.  
 
Reimbursement  
The grantee is eligible for reimbursement pending verifications of proof of payment and final invoice. 
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From: Martial Haprov 
Communications Analyst 
mhaprov@mdaqmd.ca.gov 
 
To: Brad Poiriez 
Executive Director 
bradp@mdaqmd.ca.gov 
 
Date: 8/12/2024 
Subject: July-August 2024 
Communications Activity Report 

Interoffice Memo 
 

 
EPA litigation & proposed Federal Implementation Plan 
The District issued a news release on July 17 to clarify and substantiate its position following US EPA’s public 
announcement on July 9 of a Federal Implementation Plan (FIP) in MDAQMD’s jurisdiction. The FIP comes 
after EPA’s limited disapproval of MDAQMD’s Regulation XIII – New Source Review in January 2023, and also 
comes while litigation between the District and EPA continues. 
 
Smoke & air quality advisories 
MDAQMD issued seven advisories (with some being extended at least once) from mid-June through late July 
in response to numerous wildfires, fireworks residual, and increased ground-level ozone concentrations which 
impacted or threatened to impact ambient air quality in MDAQMD communities. The wildfires include the 
Hesperia, Needles, Vista, Borel and Trout fires. 
 
Greenlane/CFI grant application 
MDAQMD’s Grants section is working with Greenlane Infrastructure, LLC to complete an application for a 
federal grant program that would assist Greenlane in the development of an EV charging station primarily for 
medium heavy-duty vehicles in Baker. Part of the working agreement between the District and Greenlane 
includes the District assisting in community outreach to inform and garner feedback from residents and 
stakeholders in Baker. PIO Martial Haprov is supporting the partnership project in helping direct and conduct 
the outreach. 
 
CDAWG 
Planning efforts continue for the 2024 California Desert Air Working Group Conference, slated for Nov. 13 and 
14 in Las Vegas. Registration opened in early July and are coming in at a typical pace for this time of year 
ahead of the conference. Sponsors have already committed nearly $30,000 to the event: STIHL, BNSF, 
Mitsubishi Cement, CalPortland, Teledyne API, CEMEX, Greelane Infrastructure, and American Green Zone 
Alliance (AGZA). 
 
Obernolte presentation  
Haprov served as the emcee at GHDCC’s Valley Morning Insight on Aug. 7. Congressional Rep. Jay Obernolte 
was the featured speaker and touched on numerous topics at the federal/Congressional level including CARB’s 
application for a waiver to implement the in-use locomotive rule its board passed in January 2023. 
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From: Jorge Camacho 
Support Services Supervisor I 
jcamacho@mdaqmd.ca.gov 

 

To: Brad Poiriez 
bradp@mdaqmd.ca.gov 
 
Date: August 26, 2024 
Subject: Technical Services 
Activity Report for June and 
July Interoffice Memo 

 

 
 
Cybersecurity-As Cyber-attacks become more prevalent the District is taking an active approach to ensure our 
computer systems, networks, devices and programs are protected and that data can be recovered. The District 
has been in contact with Cal OES State & Local Projects Units and California Cybersecurity Integration Center 
(CAL-CSIC) for support and guidance. In addition, the Technical Services staff has also met with cybersecurity 
vendors to perform an assessment of our site. Lastly, to help offset some of the cost of cybersecurity 
implementation, Technical Services is also looking to apply to the State Local Cybersecurity Grant Program 
(SLCGP). They are working with the Grants Section to coordinate an application if feasible.  
 
CAPS - Technical Services (TS) when needed assists NovaCoast as they work on additional modules for the 
Districts Compliance and Permitting System (CAPS).   
 
Questys- Technical Services worked with Questys to update our software. The update was successfully 
implemented on June 26th for the office. However, some issues dealing with the optical character recognition 
(OCR) did not get resolved. Technical Services along with the Records Management Team is working with the 
vendor to address the OCR issue with the software.  
 
Trouble Tickets- In June and July 2024, 41 help desk tickets were submitted to Technical Services. District Staff 
are encouraged to submit requests for assistance via our ticketing system when possible.  
 
Others: Technical Services Section staff actively participate in the monthly meetings of the CAPCOA IT 
Committee when applicable. In addition, once the cyber updates are completed work on the server room will 
continue.  
 
Meetings: 

 On June 4th, Support Services Supervisor attended a webinar for Funding Cybersecurity Solutions with 
State and Federal Grant Funds. 

 On June 20th, Technical Services met with Air Monitoring Staff for our coordination meeting for 
support.  

 On June 28th, Technical Services Staff met with VC3 to discuss cybersecurity needs.  

 On July 18th, Technical Services met with Air Monitoring Staff for our coordination meeting for 
support. 

 On July 24th, Technical Services Staff met with Check Point Security to discuss Cybersecurity needs. 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM # 4

DATE: AUGUST 26, 2024

RECOMMENDATION:  Receive and file Financial Reports through June 30, 2024. 

SUMMARY:  Receive and file the Financial Reports with activity through June 30, 2024, 
which reflect the District’s financial and budgetary performance to date.  

BACKGROUND:  The Consolidated Financial Reports provide fiscal information for all 
funds. The Balance Sheet details the District’s assets, liabilities, and net position. The 
Statement of Revenues and Expenditures tracks the inflow and outflow of resources and 
expenditures by source or type. The Statement of Activity focuses on the total organization 
(as opposed to focusing on funds within the organization) and reports consolidated revenue and 
expenditure information for the period. Grant activities are labeled ‘Programs’. Grant activity 
to date has been adjusted to reflect the revenue recognition and matching principle. The target 
variance for June is 100%. 

The Financial Reports have been combined together with stewardship information to create a 
new Consolidated Financial Report. This new report is designed to communicate financial 
information, status, and budgetary performance to date. It presents a clear and comprehensive 
understanding of the District’s financial position as of June 30, 2024. 

REASON FOR RECOMMENDATION:  Receive and file.

REVIEW BY OTHERS:  This item was reviewed by Brad Poiriez, Executive Director/APCO, 
on or before August 8, 2024.

FINANCIAL DATA:  No change in appropriation is required at this time.

PRESENTER:  Laquita Cole, Finance Manager
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Financial Report

Run: 8/08/2024 at 3:40 PM

As of June 30, 2024

Mojave Desert AQMD
Balance Sheet - Governmental Funds

Page:    1

General
Fund

Mobile
Emissions

Carl
Moyer

Fiduciary
Fund Total

Assets
Current Assets
Cash 17,010,572.44 2,417,534.36 4,916,511.09 3,007,960.66 27,352,578.55
Cash Held For Other Fund (1,582,079.31) (60,000.69) 1,642,080.00 0.00 0.00
Receivables 3,799,381.85 64,670.28 0.00 0.00 3,864,052.13
Pre-Paids 12,613.74 0.00 0.00 0.00 12,613.74

Total Current Assets 19,240,488.72 2,422,203.95 6,558,591.09 3,007,960.66 31,229,244.42

Non-Current Assets
Deferred Outflows 3,168,730.00 0.00 0.00 0.00 3,168,730.00

Total Assets 22,409,218.72 2,422,203.95 6,558,591.09 3,007,960.66 34,397,974.42

Liabilities and Net Position

Current Liabilities
Payables 313,337.18 0.00 0.00 0.00 313,337.18
Accruals 823,178.80 0.00 0.00 0.00 823,178.80
Payroll Taxes Liability 53,652.69 0.00 0.00 0.00 53,652.69
Retirement 82,596.87 0.00 0.00 0.00 82,596.87
Health 30,147.31 0.00 0.00 0.00 30,147.31
Other Payroll Deductions 647.58 0.00 0.00 0.00 647.58
Unearned Revenue 9,126,765.30 0.00 6,558,591.09 0.00 15,685,356.39

Total Current Liabilities 10,430,325.73 0.00 6,558,591.09 0.00 16,988,916.82

Net Pension Liability 7,259,411.00 0.00 0.00 0.00 7,259,411.00
Net OPEB Liability 441,993.00 0.00 0.00 0.00 441,993.00
Deferred Pension Inflows 1,681,459.00 0.00 0.00 0.00 1,681,459.00
Deferred OPEB Inflows 243,027.00 0.00 0.00 0.00 243,027.00

Total GASB Liabilities 9,625,890.00 0.00 0.00 0.00 9,625,890.00

Restricted Fund Balance 469,200.47 2,408,378.84 0.00 963,921.57 3,841,500.88
Committed Fund Balance 2,546,725.00 0.00 0.00 0.00 2,546,725.00
Budget Stabilization 250,000.00 0.00 0.00 0.00 250,000.00
Retirement Reserves 0.00 0.00 0.00 1,716,097.08 1,716,097.08
Unassigned Fund Balance (2,438,094.42) 0.00 0.00 0.00 (2,438,094.42)
Compensated Absences 450,000.00 0.00 0.00 0.00 450,000.00
Pre Paid 8,332.31 0.00 0.00 0.00 8,332.31

Change in Net Position 1,066,839.63 13,825.11 0.00 327,942.01 1,408,606.75

Total Liabilities & Net Position 22,409,218.72 2,422,203.95 6,558,591.09 3,007,960.66 34,397,974.42
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Financial Report

Run: 8/07/2024 at 3:23 PM Mojave Desert AQMD
Statement of Revenues & Expenditures

For the Period Ending May 31, 2024

Page:    1

General
Fund

Mobile
Emissions
Program

Carl
Moyer

Program
Fiduciary

Fund

Total
Governmental

Funds

Revenues

Antelope Valley Air Quality Mngmnt Contract 2,202.17 0.00 0.00 0.00 2,202.17
Other Contracts 0.00 0.00 0.00 0.00 0.00
Application and Permit Fees 1,637,612.58 0.00 0.00 0.00 1,637,612.58
AB 2766 and Other Program Revenues 115,401.72 64,857.15 0.00 0.00 180,258.87
Fines 22,280.13 0.00 0.00 0.00 22,280.13
Investment Earnings 13,069.39 9,409.65 0.00 91,219.72 113,698.76
Federal and State 0.00 0.00 0.00 0.00 0.00
Other Revenue 508.40 0.00 0.00 0.00 508.40

Total Revenues 1,791,074.39 74,266.80 0.00 91,219.72 1,956,560.91

Expenditures

Salaries and Benefits 708,847.91 0.00 0.00 0.00 708,847.91
Services and Supplies 51,790.99 11,450.00 0.00 1,428.41 64,669.40
Contributions to Other Participants 0.00 0.00 0.00 0.00 0.00
Capital Outlay Improvements and Equipment 4,274.85 0.00 0.00 0.00 4,274.85

Total Expenditures 764,913.75 11,450.00 0.00 1,428.41 777,792.16

Excess Revenue Over (Under) Expenditures 1,026,160.64 62,816.80 0.00 89,791.31 1,178,768.75
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Financial Report

Run: 8/07/2024 at 3:25 PM Mojave Desert AQMD
Statement of Activity - All Funds

For the Period Ending May 31, 2024

Page:    1

M-T-D
Actual

Y-T-D
Actual

Y-T-D
Budget

% Budget
to Actual

Revenues
Revenue - Permitting 1,634,465.63 6,611,756.46 6,869,012.00 96.25
Revenue - Programs 180,258.87 2,741,366.00 3,684,305.00 74.41
Revenue - Application Fees 20,411.44 217,704.30 150,000.00 145.14
Revenue - State 0.00 1,156,905.33 2,442,496.00 47.37
Revenue - Federal 0.00 73,495.25 162,256.00 45.30
Fines & Penalties 22,280.13 567,583.49 122,880.00 461.90
Interest Earned 113,698.76 833,980.31 306,000.00 272.54
Revenue - Contracts & Unidentified 2,710.57 85,073.04 0.00 0.00
Permit Cancellations (17,264.49) (153,461.09) 0.00 0.00
Total Revenues 1,956,560.91 12,134,403.09 13,736,949.00 88.33

Expenditures
Office Expenses 19,862.58 333,027.99 373,209.00 89.23
Communications 3,598.25 70,155.63 61,445.00 114.18
Vehicles 7,352.46 55,522.33 74,058.00 74.97
Program Costs 11,450.00 3,058,247.43 4,351,257.00 70.28
Travel 5,502.94 70,382.74 204,500.00 34.42
Professional Services 1,874.10 50,718.88 62,934.00 80.59
Maintenance & Repairs 3,833.20 140,658.62 75,021.00 187.49
Non-Depreciable Inventory 2,601.42 45,439.00 59,672.00 76.15
Dues & Subscriptions 389.76 41,722.19 41,925.00 99.52
Legal 6,882.12 537,044.28 640,500.00 83.85
Miscellaneous Expense 1,322.57 13,417.04 8,060.00 166.46
Suspense 0.00 7,662.31 0.00 0.00
Capital Expenditures 4,274.85 994,156.87 780,000.00 127.46
Total Expenditures 68,944.25 5,418,155.31 6,732,581.00 80.48

Salaries & Benefits
Personnel Expenses 708,847.91 6,032,197.88 6,921,757.00 87.15
Total Salaries & Benefits 708,847.91 6,032,197.88 6,921,757.00 87.15

Excess Revenue Over (Under) Expenditures 1,178,768.75 684,049.90 82,611.00 828.04
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Financial Report

Run: 8/08/2024 at 4:00 PM Mojave Desert AQMD
Statement of Revenues & Expenditures

For the Period Ending June 30, 2024

Page:    1

General
Fund

Mobile
Emissions
Program

Carl
Moyer

Program
Fiduciary

Fund

Total
Governmental

Funds

Revenues

Antelope Valley Air Quality Mngmnt Contract 0.00 0.00 0.00 0.00 0.00
Other Contracts 0.00 0.00 0.00 0.00 0.00
Application and Permit Fees 572,597.79 0.00 0.00 0.00 572,597.79
AB 2766 and Other Program Revenues 560,713.16 126,637.94 0.00 0.00 687,351.10
Fines 12,456.02 0.00 0.00 0.00 12,456.02
Investment Earnings 15,820.76 10,084.37 0.00 40,412.89 66,318.02
Federal and State 224,381.09 0.00 0.00 0.00 224,381.09
Other Revenue 33,745.70 0.00 0.00 0.00 33,745.70

Total Revenues 1,419,714.52 136,722.31 0.00 40,412.89 1,596,849.72

Expenditures

Salaries and Benefits 478,793.46 0.00 0.00 0.00 478,793.46
Services and Supplies 142,525.59 14,760.53 0.00 1,430.09 158,716.21
Contributions to Other Participants 0.00 0.00 0.00 0.00 0.00
Capital Outlay Improvements and Equipment 234,783.20 0.00 0.00 0.00 234,783.20

Total Expenditures 856,102.25 14,760.53 0.00 1,430.09 872,292.87

Excess Revenue Over (Under) Expenditures 563,612.27 121,961.78 0.00 38,982.80 724,556.85
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Financial Report

Run: 8/08/2024 at 3:59 PM Mojave Desert AQMD
Statement of Activity - All Funds

For the Period Ending June 30, 2024

Page:    1

M-T-D
Actual

Y-T-D
Actual

Y-T-D
Budget

% Budget
to Actual

Revenues
Revenue - Permitting 533,011.54 7,144,768.00 6,869,012.00 104.01
Revenue - Programs 687,351.10 3,428,717.10 3,684,305.00 93.06
Revenue - Application Fees 60,503.25 278,207.55 150,000.00 185.47
Revenue - State 122,408.53 1,279,313.86 2,442,496.00 52.38
Revenue - Federal 101,972.56 175,467.81 162,256.00 108.14
Fines & Penalties 12,456.02 580,039.51 122,880.00 472.04
Interest Earned 66,318.02 900,298.33 306,000.00 294.22
Revenue - Contracts & Unidentified 33,745.70 118,818.74 0.00 0.00
Permit Cancellations (20,917.00) (174,378.09) 0.00 0.00
Total Revenues 1,596,849.72 13,731,252.81 13,736,949.00 99.96

Expenditures
Office Expenses 27,827.97 360,855.96 373,209.00 96.69
Communications 3,556.08 73,711.71 61,445.00 119.96
Vehicles 7,805.70 63,328.03 74,058.00 85.51
Program Costs 80,556.00 3,138,803.43 4,351,257.00 72.14
Travel 8,884.20 79,266.94 204,500.00 38.76
Professional Services 9,760.09 60,478.97 62,934.00 96.10
Maintenance & Repairs 10,025.84 150,684.46 75,021.00 200.86
Non-Depreciable Inventory 10,128.22 55,567.22 59,672.00 93.12
Dues & Subscriptions 3,181.95 44,904.14 41,925.00 107.11
Legal 3,511.97 540,556.25 640,500.00 84.40
Miscellaneous Expense 1,362.02 14,779.06 8,060.00 183.36
Suspense (7,883.83) (221.52) 0.00 0.00
Capital Expenditures 234,783.20 1,228,940.07 780,000.00 157.56
Total Expenditures 393,499.41 5,811,654.72 6,732,581.00 86.32

Salaries & Benefits
Personnel Expenses 478,793.46 6,510,991.34 6,921,757.00 94.07
Total Salaries & Benefits 478,793.46 6,510,991.34 6,921,757.00 94.07

Excess Revenue Over (Under) Expenditures 724,556.85 1,408,606.75 82,611.00 1,705.11
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$7,019,012

STATE and FEDERAL REVENUE REVENUE $2,604,752

$3,684,305
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$7,131,757

$1,391,324

PROGRAM EXPENSES $4,351,257

CAPITAL EXPENSES $780,000

$82,611

PERMIT REVENUE

SALARIES and BENEFITS

OPERATING EXPENSES

REVENUE OVER (UNDER) EXPENSES

PROGRAM REVENUE

OTHER REVENUE

PERMIT REVENUE

STATE & FEDERAL 
REVENUE

PROGRAM REVENUE
OTHER REVENUE

SALARIES and 
BENEFITS

OPERATING 
EXPENSES

PROGRAM EXPENSESCAPITAL  EXPENSES

REVENUE OVER 
EXPENSES

The Budget Committee met with staff and 
reviewed the District’s financial condition and 
staff recommendations on April 24, 2023. The 
Proposed Budget for FY 2023-24 was published 
May 11, 2023 and made available on the 
District’s website.  A notice was mailed to each 
permit holder for review and comment.  On June 
12, 2023, a public hearing was held and 
continued for adoption to June 26, 2023 with an 
effective date of July 1, 2023.

The FY24 Budget has Total Revenue of $13.7M, Personnel Expenses of $7.1M, and 
Operating Expenses (including programs) of $6.5M. Capital expenses of $780k include 
$500k towards the Districts 5 year Capital Improvement Plan. The target variance for June is 
100%. Additional budget factors include COLA increases, shifting retirement expenses from 
the District to District staff, attrition, inflation, changes related to GASB68, GASB75, 
GASB101, and AB2766, which is received two months in arrears.   

FINANCIAL
ANALYSIS
thru JUNE 2024

FISCAL YEAR 24 AT A GLANCE
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MONTH FY22 FY23 FY24

JANUARY $5,404,691 $6,363,739 $5,961,957

FEBRAURY $6,127,843 $6,911,866 $6,612,138

MARCH $6,875,366 $7,981,809 $8,372,855

APRIL $7,848,098 $8,904,019 $9,157,423

MAY $10,321,966 $12,604,183 $12,134,403

JUNE $11,912,824 $14,445,589 $13,731,253

$0

$2,000,000

$4,000,000

$6,000,000

$8,000,000

$10,000,000

$12,000,000

$14,000,000

$16,000,000

JANUARY FEBRAURY MARCH APRIL MAY JUNE

ALL FUNDS REVENUE

FY22 FY23 FY24

Year to Year, Comparison

The District’s air quality programs
are primarily funded by revenue from 
regulatory fees and government programs. 
This a visual comparison of all District 
Revenue including revenue from Federal 
and State Programs. Revenue is displayed 
by year and includes three years of data. 

This side-by-side revenue comparison is used to reflect on the District’s commitment to 
long-term financial planning, cost-effective services, and fiscal policies designed to 
support obligations. Revenue increased due to grant programs like the Farmers and 
Community Air Protection Program. Note: The District implemented a 5% fee increase on 
Reg III Fees effective January 1, 2024. 

Recover the costs of programs related to permitted stationary 
sources.

Recover the costs of programs related to area-wide and 
indirect sources of emissions which are regulated, but for 
which permits are not issued.

Recover the costs of certain Hearing Board proceedings.

Recover the costs related to programs that regulate 
toxic air contaminants.

The cost of programs to address air 
pollution should be borne by the 
individuals and businesses that cause 
air pollution through regulatory and 
service fees. The primary authority for 
recovering the cost of District programs 
and activities related to stationary 
sources is given in Section 41240 of the 
Health and Safety Code(HSC). 

Using this 
guideline, the 
District must: 
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Categories Revenue  M-T-D Actuals Revenue  Y-T-D Actuals
FY2023 Amended General  
Fund Budget

Percentage of FY2023 
Budget to Actuals

Revenue from Permitting $533,011.54 $7,144,768 $6,869,012 104%

Revenue from Programs $560,713.16 $1,476,374 $1,660,047 89%

Application Fee Revenue $60,503.25 $278,208 $150,000 185%

State Program Revenue $122,408.53 $1,279,314 $2,442,496 52%

Federal Program Revenue $101,972.56 $175,468 $162,256 108%

Fines and Penalties $12,456.02 $580,040 $122,880 472%

Revenue from Interest $15,820.76 $467,289 $175,000 267%

Revenue from Contracts $33,745.70 $118,819 $0 

Permit Cancellations -$20,917.00 ($174,378) $0 

Total Revenues $1,419,714.52 $11,345,900 $11,581,691 98%

Budget by Categories of Revenue: General Fund 

Here the Districts $11.58M General Fund Operating Revenue is broken down by category. Year-to-date
actuals are evaluated on a monthly and yearly basis and compared to the Operating Budget. The June 
target of 100% is slightly under but still suffiicient to cover obligations. Revenue is on trend for the 
month.

AB2766 Program Revenue is under because it is usually received two months in arrears. As of this 
report we have received funds through November. State Revenue, is under budget however, these 
funds are received sporadically from grant sources. Additionally, the budget for the Fines & Penalties 
category, though typically unpredictable, was met entirely during the first month of the fiscal year. 

On September 30, 2022, the AVAQMD contract ended resulting and a budget amendendment was 
presented to the Governing Board.  FY24 is the first full fiscal year without the contract. 
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Categories M-T-D Actuals Y-T-D Actuals FY2024 Budget Budget to Actuals
Office $27,828 $360,856 $373,209 97%

Communications $3,556 $73,712 $61,445 120%

Vehicles $7,806 $63,328 $74,058 86%

Program Costs $65,795 $1,083,681 $2,290,999 47%

Travel $8,884 $79,267 $204,500 39%

Professional Services $8,330 $45,220 $50,545 89%

Maintenance & Repairs $10,026 $150,684 $75,021 201%

Non-Depreciable Inventory $10,128 $55,567 $59,672 93%

Dues & Subscriptions $3,182 $44,904 $41,925 107%

Legal $3,512 $540,556 $640,500 84%

Miscellaneous $1,362 $14,779 $8,060 183%

Suspense -$7,884 -$222 $0

Capital $234,783 $1,228,940 $780,000 158%

Total Expenditures $377,309 $3,741,273 $4,659,934 80%

Budget by Categories of Expenses: General Fund 

97%
120%

86%
47%

39%
89%

201%
93%

107%
84%

183%

158%

0% 50% 100% 150% 200% 250%

1

Operating Expenditures
Budget to Actual Performance 

Capital

Suspense

Miscellaneous

Legal

Dues & Subscriptions

Non-Depreciable Inventory

Maintenance & Repairs

Professional Services

Travel

Program Costs

Vehicles

Communications

Office

The Operating Expenditures are displayed by category above. To date, total Districts General Fund 
expenditures nearly on target at 100% for the month June. Exceedances are within expectations for 
the year. Exceedances in Capital, Communications, and Maintenance & Repairs are the result of 
unprecedented building related issues this fiscal year. The legal budget was increased by $210k; the 
amount remaining in the budget from the retirement of legal counsel. Fiscal staff are monitoring 
exceeded categories. 

Program Costs of 47% are related to grant activities within the general fund. Grant activity is 
unpredictable and costs could occur the second half of the fiscal year. Fiscal and Grant staff are 
monitoring this category for budget impact on a regular and consistent basis. 
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Sections M-T-D Actuals Y-T-D Actuals FY2024 Budget Budget to Actuals

District Wide -$32,073 $45,142 $113,600 40%

Executive $90,763 $1,432,395 $1,390,363 103%

Admin $94,545 $1,046,786 $1,229,970 85%

Support $59,646 $689,357 $598,761 115%

Compliance $108,198 $1,312,796 $1,410,414 93%

Engineering $93,380 $1,171,464 $1,150,717 102%

Air Monitoring $64,335 $839,846 $1,027,932 82%

Total Personnel Expenses $478,793 $6,537,787 $6,921,757 94%

Budget by Categories of Salaries and Benefits : General Fund 

AV Contract

Executive

Admin

Support

Compliance

Engineering

Air Monitoring

AV Contract Executive Admin Support Compliance Engineering Air Monitoring

SALARIES & BENEFITS EXPENSES

Salaries and Benefits are displayed above by department as a part of Total Personnel
Expenses. On September 30, 2022, the AVAQMD contract ended resulting in reduced 
revenues and staffing compared to previous years.

1. To date the Districts Total Personnel Expenses is slightly under the June target of   
100% target as a result of attrition and inter-District personnel changes. 

2.  Employees began picking up to as much as an additonal 4% of their retirement costs in 
July 2022. This means that District staff now pay up to the first 12% of their retirement 
expenses depending on which Tier they belong to. Amounts over 12% are considered a 
pick-up and are paid by the District. 

3.  Classic employees make up 49% of all staff. The out-of-pocket retirement for classic and 
PEPRA employees is 12% and 9% respectively. This 12% rate is far above the 7% required 
by CALPERS.

4.  Staff received a 1.5% COLA in July 2023. 
5.  A 15% increase to Districts health care costs was unprecedented. The benefit does not 

cover 100% of employee medical costs with the difference paid by District staff.   
Approximately 20% of the Districts staff has out-of-pocket medical costs in 
excess of available flex dollars. 

6.  In February the fee study was completed.
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Interoffice Memo 

From: Michelle Powell 
Fiscal Specialist III 
760.245.1661, ext. 6270 
Fax 760.245.2699 
mpowell@mdaqmd.ca.gov 
 
To: Brad Poiriez 
bradp@mdaqmd.ca.gov 
 
Date: July 31, 2024 
Subject: Facilities and Fleet  
 

 
 

MDAQMD FACILITIES UPDATES 

Project  Expense Status 

Solar Project  451,662 In Process 

   
   
   
   

   

   
Total  $451,662        

   
 

MDAQMD FLEET UPDATES  
Vehicles Expense Status 

2024 Ford Escape Plug In Hybrid 45,353 Completed 
2024 Ford Ranges 4 x 4 (1) 42,020 Ordered 
   
   

Total  $87,373        
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The following page(s) contain the backup material for Agenda Item: Receive and file 
Policies and Procedures Manual for the District’s Carl Moyer Program (Moyer Program). 

Acknowledge the addition of Appendix D to the manual.  Presenter: Jorge Camacho, 
Support Services Supervisor I. 
Please scroll down to view the backup material. 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #5 PAGE 1

DATE:  August 26, 2024.

RECOMMENDATION:  Receive and file Policies and Procedures Manual for the District’s 
Carl Moyer Program (Moyer Program). Acknowledge the addition of Appendix D to the 
manual. 

SUMMARY:  Receive and file the District’s Policies and Procedures Manual for the Moyer 
Program.

BACKGROUND:  Periodically, staff updates grant policies and procedures for efficiencies 
and to comply with program guidelines. Staff has reviewed and updated the policies & 
procedures for our Carl Moyer Program which now includes Appendix D. Appendix D – 
provides information on the MDAQMD’s Voucher Incentive Program and it has been added 
our Policies and Procedures Manual to fulfill program requirement. 

A redlined copy of the policies and procedures is included as Exhibit A for your reference. A 
clean copy is attached as Exhibit B.

REASON FOR RECOMMENDATION:  Receive and file. 

REVIEW BY OTHERS:  This item was reviewed by Karen Nowak, District Counsel as to 
legal form and by Brad Poiriez, Executive Director on or about August 12, 2024.

FINANCIAL DATA:  No changes in appropriation.

PRESENTER:  Jorge Camacho, Support Services Supervisor I.
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Mojave Desert Air Quality Management District  
Brad Poiriez, Executive Director  
14306 Park Avenue, Victorville, CA 92392-2310  
760.245.1661 • Fax 760.245.2699  

www.MDAQMD.ca.gov • @MDAQMD  
  

Exhibit A 
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Carl Moyer Program   

Policies & Procedures Manual  

    

  

  

  

    
June 10, 2024August 26, 2024 

  
  
  
  
  
  

14306 PARK AVENUE  
VICTORVILLE, CA  92392  

PHONE (760) 245-1661 FAX (760) 245-202 

  

    
 
 
 
 
 
 
 
 

Carl Moyer Program Policies & Procedures Manual 
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Carl Moyer Program Policies & Procedures Manual  
  

  
I.  PURPOSE  

This Policy and Procedure Manual provides guidance on how to implement the 
California Air  
Resources Board’s (CARB) Carl Moyer Memorial Air Quality Standards Attainment 
Program (Carl Moyer Program) to ensure fair and consistent decision-making, project 
selection, management, and tracking.  
  
The requirements of the 2017 Carl Moyer Program Guidelines are also incorporated by 
reference into this manual.  

 

II.  BACKGROUND  

Established in 1998, the Carl Moyer Program is a state grant program that funds the 
incremental cost of cleaner-than-required heavy-duty engines and equipment. Public or 
private entities that operate eligible engines and/or equipment in California can apply for 
grant funding through their participating local air pollution control or air quality 
management districts (Districts). Examples of eligible engines and equipment include 
heavy-duty on-road and off-road, marine, locomotive, stationary agricultural pumps, and 
airport ground support equipment.  

The Carl Moyer Program is designed to cost-effectively reduce smog-forming and toxic 
emissions from older polluting engines by offering incentives to off-set the cost of newer, 
cleaner engines and technologies.  The regulatory, technological, and incentives landscape 
has changed significantly since the creation of the Moyer Program.  To address evolving 
needs, the Legislature has periodically modified the Program to better serve California.  
Most recently, Senate Bill (SB) 513 (Beall, 2015) has provided new opportunities for the 
Program to contribute significant emission reductions alongside implemented regulations, 
advanced zero and near zero technologies, and to combine program funds with those of 
other incentive programs.  Three key changes to the program:  SB 513 specified that the 
Board consider the cost of technology and the cost of regulations in establishing a new 
cost-effectiveness limit thus providing districts options to apply a cost-effectiveness limit 
for more recent regulations and a cost-effectiveness limit for advanced technology projects 
that are zero-emission, or alternatively meet the cleanest certified optional standard.  The 
higher limit will provide additional incentive to turn engines and fleets over to the cleanest 
certified technologies now emerging in the marketplace.  SB 513 provides a broader 
opportunity for air districts to support infrastructure projects.  Air districts retain the 
flexibility to select projects that meet their local needs and priorities.  SB 513 also allows 
for the leveraging of funds by working with applicants to co-fund projects with other 
incentive  
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programs up to the cost of the project with the exception that private sector projects 
contribute a minimum of 15 % cost share.  

CARB is responsible for developing the guidelines that Districts use to implement the 
program.  Annually, CARB allocates a portion of the available funding to Districts for local 
implementation of the program.  The original Carl Moyer Program guidelines were revised 
in 2000, 2003, 2005, 2008, 2011 and 2017. These guidelines have been revised to reflect 
updates described in the “Carl Moyer Program Guidelines, 2017 Revisions.”  

The Mojave Desert Air Quality Management District (MDAQMD) has participated in 
the Carl Moyer Program since its inception.  Historically, project proposals have been 
accepted and approved on a first come, first served basis. However, the District has now 
moved to a competitive application process.   

  

III.  PROGRAM TIMELINE /CARB APPLICATION & AWARD PROCESS  

Generally, the following outlines the Carl Moyer Program timeline:  
  
By end of January  

  

CARB sends application packet to air districts with notice 
of tentative Program Award amount.  

By end of March  

  

MDAQMD Governing Board approves tentative Program  
Award amount and District submits application packet to 
CARB.  

By end of April  
  

CARB notifies air districts of final Program Award.   

By end of May  

  

Executive Director executes the Program Award documents 
and submits to CARB along with MDAQMD Governing 
Board approved agenda item.  

June 30 of following year  
  

Target date for contracts to be executed.  

June 30 of second year  Deadline for air districts to receive fund disbursements. 
  
June 30 of fourth year                         Deadline for air district to liquidate funds.  
  
  
IV.  CORRESPONDENCE WITH CARB  

District staff shall document any applicable correspondence with CARB staff regarding 
CARB interpretations, clarification, guidance or possible deviations from the Carl 
Moyer Program guidelines. District staff will participate in the Carl Moyer Program 
Incentive Program  
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Implementation (IPI) Team meetings coordinated by CARB staff when required.  The 
meetings are held about every four months as needed.  The IPI meetings give the District 
an opportunity to be involved in the formation of advisories and guideline modifications, 
be informed of the status of other local District Carl Moyer Program implementations as 
well as other CARB related activities.  
  

V.  MATCHING FUNDS  

Air districts implementing the Carl Moyer Program must commit match funds equaling  
15 % of the State funds received.   The District uses motor vehicle registration fees (AB 
2766) to satisfy this requirement.  To count as matching funds, motor vehicle 
registration fees must be used on motor vehicle projects as defined in the Carl Moyer 
Guidelines, which also include self-propelled equipment like tractors and forklifts.  AB 
2766 ($4 DMV) motor vehicle registration fees may not be used on locomotives or 
stationary sources.    Up to 15% of the match requirement may be provided through un-
reimbursed “in kind services” (i.e.; the cost of District resources over and above the 
amount reimbursed by Carl Moyer Program administration funds).  See additional 
details on matching fund requirements in the Program Administration chapter of the Carl 
Moyer Guidelines.  

Once the MDAQMD Governing Board approves a project for Carl Moyer Program 
funding, District staff shall assign the Carl Moyer Program/matching funds as necessary 
to ensure that the District’s match requirement is met.  District staff shall document 
those amounts and the specific sources of funds to ensure program timelines are being 
met.  Carl Moyer Program grant agreements do not specify whether the source of 
funding is program funding or match funding.  It is the responsibility of District staff to 
ensure that state funds are obligated only to eligible projects. Matching funds must also 
be obligated to eligible projects and used in accordance with the restrictions in the 
Sections I and J of the Program Administration chapter of the Carl Moyer Program 
Guidelines.  

As the Carl Moyer Program and matching funds are obligated to eligible projects, 
District staff shall update the “Administrative Information” section of the CARL 
database by entering the amount of state and matching funds and the specific sources of 
funds obligated for each project.  The CARL database shall be updated for changes to 
funding sources that the District finds necessary.  

  
VI.  PROCEDURE FOR OBTAINING MOYER FUNDS FROM CARB   

CARB determines the tentative awards to Districts for each year in accordance with the 
formula identified in Health & Safety Code Section 44299.2(a).  The CARB sends the 
solicitation packet to the Executive Director in January.  The application packet must be 
completed and submitted by the posted deadline, which is 60 days from the date of the 
solicitation.  The application packet must include:  The completed application with 
original signature; Documentation for the match commitment; MDAQMD Governing  
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Board agenda item; and a certification that the District’s Carl Moyer Policies and 
Procedures Manual is current and maintained on file with the District. Detailed 
requirements for each of these items are included in the 2017 Carl Moyer Program 
Guidelines, in the Program Administration section.  The Carl Moyer Program 
representative for the District prepares the MDAQMD Governing Board agenda item 
requesting approval of the Carl Moyer Program application, completes the application 
packet, obtains the signature of the Executive Director, prepares a forwarding letter with 
the required attachments, and submits the application packet to CARB.  

CARB determines the final award for the District.  The award is incorporated into a 
Grant Award and Authorization form, which specifies the amount of the award for 
projects, the amount for District administrative costs, and the amount of matching funds 
the District must contribute.  Two original Grant Award and Authorization forms are 
sent to the District.  District staff obtains the Executive Director’s signature on both 
originals and submits one original to CARB.  The second original is retained with the 
District’s copy of the forwarding letter.  A copy of the Grant Award and Authorization 
form is submitted to Administrative Services for inclusion in the fiscal management files 
associated with the program.  April 30 of each year is the deadline for acceptance of the 
grant award.  As required in the grant award, the District must meet all application 
stipulations in order to accept an award.  From June 30 following the full execution of 
the agreement, the District has 12 months to obligate funds and 48 months to expend the 
grant award.  Any funds not expended within 48 months as instructed by CARB must be 
returned to CARB (Health and Safety Code sections 44287(k) and 44299.2(c)).  If funds 
are to be returned to CARB, a check will be sent to CARB with the unused amounts.  
The District may also redirect their unused funds to another air district or the Rural 
Assistance Program. For further details please refer to Carl Moyer Guidelines 
Redirection of Funds section.  

  
VII.  DISBURSEMENT OF FUNDS BY CARB  

To receive a disbursement of Carl Moyer Program funds, the District must submit a 
Grant Disbursement Request to CARB.  The Grant Disbursement Request form is signed 
by the Executive Director.  If there are stipulations on the Grant Award and 
Authorization form, all stipulations must be met prior to submitting the initial 
disbursement request.  The District will seek its initial disbursement when and if all 
previous years Carl Moyer Program funds have been obligated to projects, or requests 
for the funding exceed available funding that the District has already received.  For the 
initial disbursement, the District may request 10 % of its allocation or $200,000, 
whichever is greater.  If the District submits a request that documents the need for more 
than 10 % or $200,000, to the satisfaction of CARB, a larger disbursement may be 
made.  In addition, the District may request all of its administrative funds.  The District 
will receive one check for both administration and project funds.  However, the District 
must account for the administration and project funds separately.  Prior to receiving the 
initial disbursement, the District must submit documentation of the obligation and 
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expenditure of previous years’ Carl Moyer Program funds and required matching funds 
as follows:  

• Expenditure of 100 % of all Carl Moyer Program funds and required District match 
from allocations awarded two or more years previous.  CARB may waive this 
requirement if expenditures from the previous years Carl Moyer Program are 
sufficient to compensate for unexpended funds from two or more years previous.  

• Obligation of at least 90 % of the previous years Carl Moyer Program and required 
match funds.  

For additional disbursements of Carl Moyer Program funds, the District must submit a 
Grant Disbursement Request and provide documentation of obligation of previous and 
current years’ funds as follows:  

• Obligation of 100 % of all previous years’ funds, documented by entering the 
projects’ information into the CARL database and the submission of the executed 
contracts for those projects.  

• Obligation of 50 % of the initial disbursement for the current year documented by 
entering the projects’ information into the CARL database and submitting a copy of 
approval by board resolution or fully executed contracts. On a case-by-case basis, 
CARB may accept other documentation of the commitment to obligate current year’s 
funds.   

  

VIII. PROGRAM OUTREACH  

Carl Moyer Program materials, District solicitations, individual program applications 
and other related materials shall be made available to the public through the District’s 
website, or upon request.  The following outreach efforts will be considered by District’s 
staff when releasing a solicitation for funding, or other incentive program information:  

 Brochures/Program solicitations  
 Carl Moyer Program mailing and email lists  
 MDAQMD website:  www. MDAQMD.ca.gov  
 Publish an article in the District Newsletter   
 General news/ press releases and advertisements  
 Contact engine manufacturer representatives  
 Contact Trade Associations (e.g.; AGC, Farm Advisor, Farm Bureau)   

  
IX.  PROGRAM SOLICITATION  

The District uses a variety of mechanisms to solicit projects.  A Call for Projects may be 
used by the District in the event that program funds are available (a sample is included 
in Appendix A).  It includes a general announcement and the application forms for each 
funding category for which project proposals are being solicited.  District staff will issue 
additional solicitations, if necessary, until all funds are obligated.   
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X.  APPLICATION REVIEW/EVALUATION/PROJECT SELECTION  

Project applications for Carl Moyer Program funding will be accepted during the 
MDAQMD’s application period. The application period will open on January 1st of 
every year and close March 31st. The Executive Director has the authority to extend the 
application period if needed.  Applicants shall be notified in writing as to any application 
deficiencies within thirty working days from the close of the application period (Health 
and Safety Code section 44288 (a)). Applicants, also acknowledge that the application 
submitted is not expected to deviate if awarded funding. The MDAQMD, reserves the 
right to deny applications if the scope of the application changes significantly from what 
is submitted. 
  

Projects potentially eligible for Carl Moyer Project funding are subject to the criteria and 
guidelines established by CARB.  The District may establish more definitive or specific 
guidelines at the direction of the MDAQMD Governing Board or The Air Pollution 
Control Office (i.e. restrict profit earning/sharing for the project life). Such as focusing 
on projects that operate in a low-income community as defined by AB 1550. Ultimately, 
the MDAQMD may use discretion to distribute funds equitably throughout its 
jurisdiction.   Senate Bill 513 provides opportunities to co-fund Carl Moyer Program 
eligible projects with other funding sources.  There is no limit on the number of co-
funding sources to fund a project as long as total project costs are not exceeded and the 
applicant cost share requirement is met.  Applicants must disclose all co-funding sources 
in their project application.  

Eligibility and cost-effectiveness will be determined in accordance with the state’s Carl 
Moyer Program Guidelines.  District staff will rely on the cost-effectiveness results 
generated by the CARL database as part of the eligibility determination.  A pre-
inspection will be conducted as part of the eligibility determination (see Section W, 
Program Administration chapter of the 2017 Carl Moyer Guidelines).  If necessary, staff 
will request a case-by-case review from CARB to determine project eligibility.   

For projects requiring the use of the non-calculation form, the MDAQMD will submit 
the forms to CARB for reviewal prior to awarding and entering into contract with the 
grantee.   

  
Project eligibility is based on the current Carl Moyer Guidelines and cost-effectiveness 
results generated by the CARL database using the maximum project life allowed.  For 
the purpose of project selection, eligible projects shall be ranked by cost-effectiveness 
using at a minimum a three-year project life or the project term as proposed in the 
project application or the maximum allowable project life and emission reductions 
calculated using historical throughput/operation within the MDAQMD.  The District 
retains the flexibility to select projects based on local needs, goals, and priorities 
including, but not limited to the most cost-effective project and available funding. This 
includes infrastructure projects. The District evaluates infrastructure applications 
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competitively, considering but not limited to location, public accessibility, readiness and 
implementation, and on-site power generation system and local needs. Public schools  
districts may utilize their current competitive bidding process to meet this requirement 
effectively. An example of a district ranking/scoring evaluation sheet is provided as 
Appendix C. 
 

Dependent upon the availability of funds and consideration of local priority, eligible 
projects will be presented to the Governing Board for funding consideration and 
approval after the application period has closed and all projects have been ranked. Staff 
may notify the applicant of when the Governing Board will host the meeting for which 
their project will be consider for funding. 

Eligible projects not selected shall remain active for the remainder of the calendar year 
as back-up project(s). Applicants will be required to update their application information 
as well as vendor quote once the original application submittal date exceeds six months. 
The back-up projects will be discarded when the application period opens the following 
year. Note, all applicants will need to resubmit their application every year if not 
selected to be considered for funding.  

MDAQMD will continue to adhere to the funding limits pursuant to the Carl Moyer 
Program Guidelines. Eligible Costs of On-road and Off-road Projects are “not to 
exceed” the eligible amount on which the grant award is calculated.  In addition, District 
retains flexibility to set funding percentages or maximum dollar awards for individual 
projects to increase the total number of projects funded; and the flexibility to recalculate 
infrastructure cost funding as needed.  For specific project limitations, refer to the 2017 
Moyer Guidelines.  
  

XI.  GOVERNING BOARD APPROVAL  

District staff will recommend projects to the MDAQMD Governing Board for funding 
approval.  Carl Moyer Program grant funds will be deemed encumbered upon 
MDAQMD Governing Board approval.  

  
XII.  GENERAL CARL MOYER PROGRAM IMPLEMENTATION  

The CARB is in charge of issuing Carl Moyer Program guidelines and will provide 
guidance on project-specific questions when requested.  The Carl Moyer Program 
guidelines (and advisories) developed by the CARB serve as the minimum requirements 
that all air Districts must use to structure local implementation of a Carl Moyer Program 
funding program.  Air Districts may elect to set local standards that are more stringent 
than those developed by CARB but in no case shall the District’s Carl Moyer Program 
Policies and Procedures be less stringent than those established by CARB.  Districts may 
fund only those projects that meet the Carl Moyer Program Guidelines and eligibility 
criteria, or those projects approved on a case-by-case basis by CARB staff.  Current Carl 
Moyer Program Guidelines and advisories can be found at:   
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https://ww2.arb.ca.gov/sites/default/files/classic/msprog/moyer/guidelines/2017/2017_c
m pgl.pdf .The MDAQMD Governing Board has authorized District staff and the 
Executive Director to implement the program locally pursuant to the Carl Moyer 
Program Guidelines for those categories that have been approved by CARB and are 
applicable to the MDAQMD.  If sufficient Carl Moyer Program funding is available, all 
projects evaluated and determined to be eligible under the guidelines are presented to the 
MDAQMD Governing Board for consideration.  Should requests for funding exceed 
funding available, all projects will be subject to competitive review.  As part of the 
MDAQMD Governing Board’s funding approval, the Executive Director requests to 
sign grants on the MDAQMD Governing Board’s behalf, and the MDAQMD Governing 
Board approves budget changes necessary to accept and/or obligate funds.  

  
XIII. PROJECT CATEGORIES  

The District will accept applications for all project categories which apply to the 
MDAQMD as referenced in the current Carl Moyer Program Guidelines. As required by 
program guidelines, Chapter 9, Section C.5 (A) Appendix B describes the District’s 
procedures for the Residential/Commercial Lawn and Garden Equipment Replacement 
Program.   

In addition, the District can participate in the Voucher Incentive Program (VIP) as an 
eligible project category if/when the District receives supplemental funding from CARB 
to implement the program. As required by the Voucher Incentive Program Guidelines 
for On-Road Heavy-Duty Vehicles, Section C-2, 5.F, Appendix D, describes the 
District’s procedures for the VIP. Appendix D does not replace the actual VIP 
Guidelines and the Guidelines take precedent when it comes to the program.  

  

XIV. PROJECT FILE SET UP AND MAINTENANCE  

Once a project application has been reviewed by District staff and deemed eligible under 
the Carl Moyer Program Guidelines, a project file will be established.  Electronic project 
files will include the following:  

  
 Project application plus required documentation, i.e. quotes, executive orders, 

etc.  
 Governing Board minute item approving award  
 Correspondence  
 Pre-inspection documentation   
 Insurance certificates  
 Post-inspection documentation  
 Reimbursement package (defined herein Section XVII)  
 Annual reporting documents  

  
Project files will be retained subject to District retention policy, Standard Practice 4-5.  
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XV.  INSPECTIONS  

 (A)  Pre-Inspection:  

Once an application is deemed eligible and before funds are obligated to a project, 
District staff shall conduct a pre-inspection.  If requested by an engine manufacturer 
representative or potential applicant, District staff may elect to pre-inspect potentially 
qualifying equipment prior to application submittal.  
 

During the pre-inspection, District staff must take photographs and confirm that the 
equipment functions and is in such a condition that it would be likely to continue in 
operation.  Existing engines’ serial number(s) shall be recorded and/or each existing 
engine shall be stamped with a unique number assigned by the District before the engine 
is removed from the equipment.  Alternatively, District staff may witness and document 
that the engine was permanently destroyed and rendered useless before it was removed 
from the equipment.  

An inspection form shall be created and placed in the project file that includes the 
photographs of each engine, serial number(s) and/or tag number(s) along with other 
pertinent information.  An example of a grant inspection form is included in Appendix 
A.  

Photographs shall be printed and included with the pre-inspection forms in the project 
file.   

No work may begin on the project until after the pre-inspection is complete and the 
Grant Agreement is executed.  

  

 (B)  Post-Inspection:  

Post-inspections shall be completed on all projects funded under the Carl Moyer 
Program. Most projects may require more than one post-inspection because the delivered 
engine, repowered equipment, and the destroyed engines are usually in different 
locations.  

Once the project proponent notifies the District that the project is complete and before 
making payment on any project, the District must conduct a post-inspection(s) to confirm 
and document that: 1) the new or repowered equipment is fully functional with the 
correct engine as specified in the project proposal.  District staff shall require the grantee 
to start the engine on each new or repowered piece of equipment; 2) the new engine serial 
numbers match serial numbers on the invoices, and 3) the correct old engines have been 
destroyed in accordance with the specifications contained in the grant agreement.  An 
inspection form shall be created and placed in the project file that includes the 
photographs, serial numbers and/or stamped identification numbers along with other 

53 of 451



 

Carl Moyer Program 
Policy and Procedure Manual | 10 

pertinent information. This information and photographs must be documented in the post 
inspection form along with other pertinent information.  An example of a grant inspection 
form is included in Appendix A.  

  

 (B)  Engine Destruction:  

As stated in the Carl Moyer guidelines equipment replacement project requires that the 
existing equipment be scrapped to permanently remove it from service. This ensures that 
emission reductions are real and prevents the existing equipment from being moved into 
another locale to continue emitting high levels of pollutants. Note, both the existing 
engine and equipment must be destroyed. The destruction method of the equipment will 
vary depending on the structure of the equipment.  Destruction of the equipment must 
occur at an air district approved salvage yard. The salvage yard will provide the 
MDAQMD a certificate of destruction form and photographs of the destroyed equipment 
within 10 days of the equipment being destroyed.  An example of the certification of 
destruction form is included in Appendix A.  

In rare instances grantees will be able to destroy the engine themselves with prior written 
MDAQMD approval and it must be for cause (i.e. recycling yard is closed, no 
transportation available to take the equipment etc.). An MDAQMD inspector would need 
to be present to witness the destruction itself. In addition, the cost of resources required 
to witness the destruction will be incurred by the grantee.     

  
XVI. GRANT AGREEMENTS  

Awarded projects will be secured with a contract between the grantee and the 
MDAQMD.  District staff shall create a draft grant agreement for every project 
recommended to the MDAQMD Governing Board for funding.  The current Carl Moyer 
Program Guidelines list minimum contract requirements that must be included in the 
grant agreement.  Draft grant agreements are created from a standard grant agreement 
based on the requirements of the Carl Moyer Program Guidelines and as approved by 
District counsel. A sample grant agreement is included in Appendix A.  

As part of the funding request, the Executive Director requests authorization to sign the 
grants on behalf of the MDAQMD Governing Board, and to make minor revisions to the 
grant.  The project proposal is incorporated in the grant agreement as an attachment.  

District staff generates two originals of the grant agreement.  Following the MDAQMD 
Governing Board decision on projects, District staff obtains signatures on the approved 
grant agreements.  An original of the fully executed grant agreement must be sent to the 
project proponent, Administration Services, Executive Office, and the project file.  

If a grant amendment is required, District staff will determine if the amendment 
increases the total Carl Moyer Program funding amount for the project.  If funding is 
increased, District staff shall re-evaluate the eligibility, cost-effectiveness and any other 
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applicable requirements to ensure that the project still complies with the most recent 
Carl Moyer Program Guidelines.  District staff will also determine if that type of 
amendment has previously been approved by District counsel.  If District counsel has 
not previously approved the type of revision required, the proposed revision is sent to 
District counsel for review.    

Once an amendment has been approved by District counsel, District staff sends the 
project proponent two originals with a request to sign, date, and return them to the 
District.  When the signed amendments are received, the Executive Director signs the 
originals and copies are distributed as noted above.  

  
XVII. EXPENDITURES: PROJECT REIMBURSEMENTS  

(A) Funds will be expended on a reimbursement basis.  The following must be 
completed and/or submitted for reimbursement to be released to the grantee:  

  
 Post-inspection  
 Detailed invoice  
 Insurance certificates  
 Proof of payment to any/all vendors  
 Proof of destruction for old engine  

  
The District must receive an itemized invoice for a project before payment may 
be made.  A project invoice must include enough detail to ensure only eligible 
project costs are being reimbursed.  District staff shall review the itemized 
invoice and only pay for eligible expenses.  

  
(B) Charges on repower projects are only eligible for funding if they are required to 

ensure the effective installation and functioning of the new engine, but are not 
part of typical vehicle or equipment maintenance or repair.  Ineligible repower 
costs include tires, axles, paint, brakes, and mufflers.  

  
(C) In order to be eligible for Carl Moyer Program funding, labor expenses must be 

included in the project invoice, including details on the number of hours charged 
and the hourly wage.  

  
(D) Taxes, installation costs for eligible hardware, and transport costs for eligible 

hardware are eligible for Carl Moyer Program funding with the following 
exceptions.  Installation labor cost incurred by a grantee’s own employees is not 
eligible for funding.    

  
(E) A potential grantee may not order or make a down payment on a new engine, 

piece of equipment, or vehicle prior to contract execution.  Dealers ordering 
engines, equipment, or vehicles prior to District approval of grant applications 
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assume all financial risk, and are in no way ensured Carl Moyer Program 
funds.  A grantee may not receive engines, equipment, or vehicles, nor may 
work begin on a repower or retrofit project until the project contract is fully 
executed.   

  
(F) Payments shall be made directly to the grantee unless otherwise authorized to 

pay the vendor directly. In these instances, the grantee must complete a pay 
vendor direct authorization form that will be included in the project file. A 
sample of the form is included in Appendix A.  

  
(G) For all on-road projects, if a compliance check was not previously completed, 

the District shall verify with its CARB District liaison that there are no 
outstanding violations prior to payment.   

  
(H) For projects where the participant must comply with an CARB regulation early 

to receive funding, invoices may not be paid until the project participant has 
provided documentation that early compliance has been achieved.  A project 
participant may demonstrate early compliance via a detailed letter signed by the 
vehicle or equipment owner or legal representative or, if the regulation requires 
CARB to certify compliance, through CARB certification.  

  
(I) Invoices received after a project post-inspection has been completed must be 

evaluated for consistency with the project post-inspection form.   
  
(J) The District shall maintain copies of all invoices and documentation of payment 

in the project files.   
  

(K) As project milestones are achieved and documented through the post-
inspections described in Section XV, District implementation staff shall request 
Administrative Services to make payments to grantees using a payment 
authorization request form.  The request for reimbursement with documentation 
as noted above will be submitted to Administrative Services for payment.  
Administrative Services will issue payment in accordance with the award 
authorized by the MDAQMD Governing Board by minute action.  A copy of the 
itemized invoice shall be attached to the memorandum as necessary to document 
costs.    

  
In the event that an incomplete reimbursement package is processed and 
approved, the funds will not be released to the grantee until the deficiency has 
been corrected and reimbursement package is complete.  
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XVIII. PROJECT MONITORING/NONPERFORMANCE  
  
 (A)  ANNUAL REPORTING  
  

Grantees are required (as a condition of the grant agreement) to submit annual reports 
for the life of the project.  The annual reports are designed to give the District an 
understanding of how the equipment funded is being used and performing, and where 
this activity is occurring.  Grantee will also demonstrate that the project equipment is not 
being underutilized in favor of other, higher-polluting equipment.  In the alternative, 
grantee may demonstrate that if the equipment is underutilized that the underutilization 
was due to unforeseen conditions beyond Grantee’s control.   
  
The District will mail (paper or electronically) reporting forms to each grantee each year 
upon the annual anniversary date of the completed project; responses from the grantee 
will be due within 30 days.  District staff will send out one follow-up reminder 14 days 
after the original submittal date has passed.  Grantees that do not comply with the 
reporting requirements are subject to District auditing as specified in the state Carl 
Moyer Program Guidelines.  A copy of an annual reporting form is included in 
Appendix A.  
  

 (B)  AUDITS  

District staff shall annually conduct audits of all Year 12 and later projects for which the 
annual reporting form was not submitted.    
  

District staff shall conduct audits of projects funded with Carl Moyer Program Funds.   
Annually, audits must include at least 5 % or 20 randomly selected active projects 
(whichever is less): the district may include in this total the audits of projects with 
reporting deficiency.  
  

District staff shall also conduct audits on at least 5 % of Year 12 and later projects at the 
end of their contract term and all Year 12 and later projects that were found to be more 
than 30 % below the contracted activity level during any previous audit and/or may 
grant a waiver under current Moyer Guidelines    
  

Audits shall include verification that the funded engines are still operational in the same 
equipment and meet the mileage, fuel usage, or hours of operation indicated on the 
executed contract.  This shall be completed by checking the serial number of the engine; 
witnessing the engine operate, and checking the odometer, hour meter/usage device, fuel 
receipts, or Electronic Monitoring Unit (EMU).  

  
 (C)  NONPERFORMING PROJECTS  
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All grant agreements contain a provision that if it is found that the grantee is in breach of 
the terms of the agreement including the operational time provisions as specified in the 
agreement and scope of work (see sample in Exhibit A) the Carl Moyer Program grant 
funds must be returned on a pro rata basis.  If annual reports indicate that project activity 
is more than 30 % below the level of use committed to in the grant agreement for a 
period of three years on average, the District may do any of the following: grant a 
waiver that includes but is not limited to extending the reporting term; recalculate the 
project’s cost-effectiveness; attempt to recover funds or consult with CARB to 
determine what, if any, action must be taken to ensure the emissions benefits are realized 
and captured per most recent Carl Moyer Project Guidelines.  In addition, the District 
shall audit all of the other engines owned by the same participant and included in the 
same Carl Moyer Program funded project.  
  

The District’s action regarding non-performing projects shall conform to the following 
guidelines:  
  

1. Extend reporting term as a waiver option.  The District may grant extended 
reporting term for reporting purposes to capture the required emission 
reductions.  The grantee must continue the contract reporting term and must 
provide documentation that the engine, vehicle, or equipment is not being 
underutilized in favor of operating other, higher-polluting equipment and the 
underutilization was due to unforeseen conditions beyond the grantee’s 
control.  

  
To be considered for a waiver, the grantee must provide a written request to 
the District along with documentation that substantiates the need for the 
waiver and verifies that higher-polluting equipment is not consequently 
receiving more use.  Acceptable documentation include documentation from 
appropriate governmental agencies regarding surface water deliveries and 
fallow land, relevant logs regarding the amount of groundwater pumped in 
lieu of surface water deliveries, agricultural pump engine registration or 
permit information, records that show that idled vehicles or equipment are 
still owned by the grantee, relevant information from CARB’s Diesel Off-
Road On-line Reporting System (DOORS), or other pertinent records.  
Project equipment and operations records available for auditing purposes.  

  
Grantee shall be notified in writing as to the District’s decision on granting a 
waiver.  

  
After the extended contract term on all hours each unit operated during the 
extension shall be considered in aggregate against the total hours required 
under the contract.  Project completion will be determined by the District and 
if any portions of the agreement remain to be satisfied.  
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2. Recalculate a project’s cost-effectiveness.  The District shall recalculate a 
project’s cost-effectiveness based on the reported decrease in usage.  If the 
project is still below the cost-effectiveness cap effective on the date of 
contract, the District shall continue to monitor the project over the next year 
to determine if additional actions are necessary.  A waiver is not required in 
this event.  

  
3. Recover funds.  Return funds in proportion to the loss in emission reductions.    

  
  The level of effort the District takes to recover funds may be guided by circumstances 

such as 1) The existence of fraud or intentional misuse of funds, 2) The amount of Carl  
Moyer Program funding involved, and 3) The ability of the applicant to repay the funds.  

  
XIX. FISCAL MANAGEMENT  

(A) Allowable Costs.  Carl Moyer Program administrative funds shall be used only for  
Carl Moyer Program administration and outreach including: District staff time;  
consultant fees; printing, mailing, and travel costs; project monitoring and 
compliance expenses; and indirect costs such as general administrative services, 
office space, and telephone services. Indirect costs can include the purchase of 
software used to directly or indirectly support Moyer Program Activities.   

  

(B) Required Documentation.  The District shall maintain the following documentation 
of Carl Moyer Program funds used for administration and outreach:  

1. Personnel documentation will be documented with timesheets.  
2. Printing, mailing, and travel expenses will be documented with receipts 

and/or invoices.    
3. The District travel cost criteria will be consistent with the District’s written 

travel policies for other District programs and shall be documented by 
expense reports.  

4. Indirect cost calculation methodology to determine indirect costs of program 
administration is described below:  

  
The primary basis for determining the indirect cost rate is direct salaries 
and benefits associated to the program.   
  
Indirect Cost Rate    =     Total Program Salaries and Benefits  

            Total District Salaries and Benefits  
  
The calculated indirect cost rate is applied to the allowable indirect costs 
(as determined by Administrative Services).  The direct salaries and 
benefits reflect an after-the-fact distribution of actual work hours reported 
by District staff using project codes applicable to the Carl Moyer 
Program.  This allocation methodology proportionately allocates costs in a 
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manner that most accurately reflects the benefits of the services and 
supplies provided.  Exceptions to this are those services and supplies that 
the calculated indirect rate calculation may not apply.  In this case, other 
methods deemed reasonable will be used to determine the appropriate 
indirect cost allocation.  The basis used will be clearly identified including 
justification as to why it is applied to the indirect cost.   
  
Administrative Services shall maintain documentation for all costs 
referenced in the indirect cost calculation formula including explanation 
for any deviations to the indirect cost calculation.  

  

(C) Availability of Records.  The above documentation, records, and referenced 
materials shall be made available for review during CARB or other State agency 
monitoring visits and audits.  These records shall be retained for a minimum of 
two years after submittal of the final report for that funding cycle to CARB or 
any longer period as CARB directs in the most recent Carl Moyer Guidelines.  

  

(D) Project Tracking Document. District staff shall maintain expenditure 
spreadsheets that document the current state of obligations and expenditures for 
each program year. Spreadsheet expenditures shall be updated each time a 
payment request is sent to Administrative Services. Spreadsheet obligations shall 
be updated each time the MDAQMD Governing Board approves a new project.   

  

XX.  INTEREST EARNED ON CMP FUNDS  

Any interest accrued on Carl Moyer Program funds provided by the State that are 
deposited in interest bearing accounts must be reported to CARB.  The interest income 
must be expended on projects that meet the current Carl Moyer Program Guidelines in 
accordance with the timelines in the Guidelines.  Projects funded by interest earned shall 
be entered into the CARL database.  

The District maintains a segregated trust account that tracks revenues, expenditures, and 
interest.  Interest calculation for all fiscal programs, including the Carl Moyer Program, 
is performed by the Finance Section of the District.  The District segregates its Carl 
Moyer Program funds into separate accounts for Carl Moyer Program administration and 
Carl Moyer Program projects.  The District uses all interest earned in the project account 
to fund program administration or eligible Carl Moyer Program projects.  

The District Finance Section staff tracks and reports on earned interest using the 
Funding Cycle Method.  
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XXI. DISTRICT RECORDKEEPING  

Project files will be retained subject to the District’s retention policy, Standard Practice 
4-5 (included in Appendix A).  
 
Paperless System for Record Keeping-For the district now maintains electronic records 
for incentives/grants. The District maintains project and grant folders. Grant folders, 
contain electronic versions of agreements and exhibits with CARB on incentive 
funding(s). The project folder contains all documentation required by the incentive 
program’s guidelines. Furthermore, the records are stored on an internal server and 
backed-up on a regular basis in accordance with our the District’s IT back-up policy. 
 

 

  

XXII. REPORTING TO CARB  

District staff will enter all applicable projects into the CARL database.   
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APPENDIX A Sample Documents  

1. Sample Call for Projects  

2. Sample Project Application  

3. Sample Award Letter  

4. Sample Pay Vendor Direct Authorization Form  

5. Sample Inspection Forms  

6. Sample Annual Reporting Form  

7. Sample Certification of Destruction Form  

8. Sample Grant Agreement  

9. Standard Practice 4‐5  
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The Carl Moyer Standards Attainment Program  
  

Call for Projects  
  

  
Beginning in June 2009, the Mojave Desert Air Quality Management District (MDAQMD) began accepting applications for 
grants from owners of heavy-duty diesel-powered equipment.  The grant funds would help owners of heavy-duty diesel vehicles, 
mobile equipment, marine vessels, locomotives, and agriculture pumps reduce air pollution by partially paying for the cost of 
upgrading their equipment with cleaner technology.  The program is named after the late Dr. Carl Moyer, in recognition of his 
work in the air quality field and his efforts in bringing about this incentive program.    

The MDAQMD evaluates all applications for eligibility and ranks the projects based on cost effectiveness.  The proposals that 
reduce the largest amount of air pollution for the lowest amount of funding have the best chance of receiving grant awards.  The 
2017 Carl Moyer Program Guidelines spell out eligibility criteria, cost effectiveness calculations, and conditions that equipment 
owners must agree to, including future operating requirements and restrictions.  The 2017 Guidelines are available at the 
following website: https://ww2.arb.ca.gov/guidelinescarl-moyer.   

Applicants are required to submit all information necessary to determine eligibility and calculate emission reductions and cost 
effectiveness such as hours of operation, fuel use, details about the existing engine(s) and the proposed new engine(s), and cost 
quotes from vendors.  MDAQMD staff will assist applicants at no cost with the development and submittal of proposals.  
Application forms, additional information, and assistance, are available by request from Jorge Camacho, Grants Analyst, at 760-
245-1661 ext. 2020 (jcamacho@mdaqmd.ca.gov or grants@mdaqmd.ca.gov).  
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Details for all project categories are contained in the state 2017 CMP Guidelines.  

Special Note:  Projects funded via the Carl Moyer Program cannot generate Emission Reduction Credits (ERCs) pursuant to 
MDAQMD Regulation XIV or be used for offsets pursuant to Regulation XIII.  

III. SCHEDULE  

  DATE  EVENT  
  Open  Call for Projects available  
  Open  Applications received; applications may be subject to  

competitive review. 
  

 APPLICATION REVIEW/AWARD PROCESS 

Ongoing  Competitive application review (if needed).  Staff reviews applications and prepares 
recommendations to the Governing Board.  

Ongoing  Governing Board approves or rejects recommendations 

30-60 Days  Contract preparation & execution 

  

ONGOING  
(if funding available 

exceeds eligible 
requests for funding) 

Staff reviews applications and prepares recommendations to Governing Board for projects 
until all available funds have been awarded.  

  

IV. ELIGIBLE PROJECTS/SELECTION CRITERIA  
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Applications will be subject to the criteria in CARB’s Guidelines.  The complete Carl Moyer Program guidelines are available at 
https://ww2.arb.ca.gov/guidelines-carl-moyer.   

  
V. APPLICATION SUBMITTAL REQUIREMENTS  

Applicants must complete the appropriate application forms, a disclosure statement and an application statement.  These forms 
may be accessed on MDAQMD’s website at 
https://ww2.arb.ca.gov/sites/default/files/classic/msprog/moyer/guidelines/2017/2017_cmpgl.pdf . All applications must follow 
the directions below and all requested information must be supplied:  
  

 Proposals should be directed to:  

Grants Section  
Mojave Desert Air Quality Management District  
14306 Park Avenue  
Victorville, CA  92392  

Disposition of Proposals - MDAQMD reserves the right to reject any or all proposals.  All proposals become the property of the 
MDAQMD.  Proposals are valid only during the current funding cycle that the proposals are submitted.  

Modification or Withdrawal - Once submitted, additional information and/or proposal revisions will be considered only at the 
discretion of MDAQMD.  Project proponents should inform MDAQMD immediately if there is need to withdraw a proposal.  

Grounds for Rejection - A proposal may be rejected if:  

• It is received outside the exact time frames set for receipt of proposals.  
• It is not received at the specified location.  
• It is not signed by a responsible representative of the proposer.  
• The proposal does not meet the criteria set forth in CARB’s guidelines.  
• MDAQMD staff determines that the project is ineligible.  

  
VI. FUNDING LIMITS  
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The Carl Moyer Program is intended to fund the differential cost only between existing technology and low emission technology.  In 
no case will the amount funded have a cost effectiveness ratio that exceeds $30,000/weighted ton of pollutants reduced.  No 
administrative costs will be funded.  

VII. CONTRACT PREPARATION AND FUNDS DISTRIBUTION  

Those projects that are chosen for funding will be required to complete a contract with the MDAQMD in order to receive funds.  
Contract preparation for Carl Moyer Program projects will begin immediately upon approval of projects by the MDAQMD 
Governing Board and will be reviewed by District Counsel.    
  
Once a contract has been executed, the MDAQMD will provide the grantee with one final copy of the signed contract and written 
instructions on how to request funds.  Funds awarded will be released on a reimbursement basis.  

The contract will require the applicant to perform adequate record keeping substantiating the emission reductions associated with the 
project.  The scope and duration of necessary record keeping will vary depending upon the nature of the project, but will be based 
upon the engine life identified in the application.  The contract will also include requirements for monitoring and reporting by the 
proposer.  The MDAQMD reserves the right to conduct a fiscal audit to ensure appropriate expenditure of the Carl Moyer funds.  

Proprietary Rights - Applicants wishing to propose the use of proprietary data developed solely at their own expense should clearly 
identify such data and the restrictions on its use in their proposals.  

  
VIII. AUDIT PROCEDURES  

Any entity that receives funds from the Carl Moyer Program may be subject to an audit of each project funded.  The audit may be 
conducted by MDAQMD staff or by an independent auditor selected by MDAQMD.  The purpose of the audit will be to determine 
if the funds were used in a manner consistent with the Carl Moyer Guidelines and contract terms.  
  
If MDAQMD determines that the funds were expended in a manner contrary to law or not in accordance with contract provisions, 
MDAQMD will notify the contractor of the determination, and the MDAQMD Governing Board will hold a public hearing at which 
the contractor may present information related to the expenditure of funds.  After the hearing, if the Governing Board determines 
that the contractor has expended the funds in a manner that is contrary to law or not in accordance with contract provisions, 
MDAQMD shall withhold monies from the contractor in an amount equal to the amount that was inappropriately expended.  
MDAQMD may instead choose to seek repayment of funds inappropriately expended.  
  
IX. IF YOU NEED HELP  
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MDAQMD staff members are available to answer questions during the application preparation period.  Please direct inquiries to 
Jorge Camacho, Grants Analyst, at (760) 245-1661, ext. 2020. 
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Mojave Desert Air Qu alit y Management District
Brad P oiriez , Executive Director  
14306 Park Avenue, Victorville, CA 92392-2310 
760.245.1661 • Fax 760.245.2699 
Email: grants@mdaqmd.ca.gov 
www.MDAQMD.ca.gov • @MDAQMD 

Carl Moyer Program 
Heavy duty diesel emissions 
reduction program application 
All applicants must complete this form. 

Please type or print all information on this and any attached applications. 

Section 1: Applicant information 
COMPANY NAME: 

TYPE OF BUSINESS: 

CONTACT PERSON: 

MAILING ADDRESS: 

CITY: STATE: ZIP: 

PHONE: FAX: EMAIL: 

PHYSICAL ADDRESS (IF DIFFERENT FROM MAILING): 

PHYSICAL CITY: ZIP: 

NAME OF SIGNEE: 

TITLE OF SIGNEE: 

TAX ID 
(Check one) 

FEDERAL EMPLOYERS ID # — 
INDIVIDUAL/SOLE PROPRIETOR — — 

Section 2: Engine vendor/salesperson information 
COMPANY NAME: 

CONTACT PERSON: 

ADDRESS: 

CITY: STATE: ZIP: 

PHONE: FAX: EMAIL: 

Section 3: Application statement
All information provided in this application will be used by the Mojave Desert Air Quality Management District to evaluate the 
eligibility of this application to receive incentive funds. MDAQMD staff reserves the right to request additional information of 
the applicant and can deny the application if such information is not provided. 

• I certify to the best of my knowledge that the information contained in this application is true and correct. 
• I have the legal authority to apply for incentive funding for the entity described in this application. 

PRINTED NAME OF RESPONSIBLE PARTY: 

TITLE: DATE: 

SIGNATURE OF RESPONSIBLE PARTY: 
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Section 4: Third-party application preparation 

PREPARATION FEE: SOURCE OF FUNDING: 

PRINTED NAME OF RESPONSIBLE PARTY: 

COMPANY: TITLE: 

SIGNATURE OF RESPONSIBLE PARTY: DATE: 

Section 5: Deliverables 
All applicants must provide the infor��������������m. 

Provide the information detailed below. Attach additional pages if necessary. 

• A program schedule, with project milestones and dates clearly identified: 

• Record-keeping for the life of the funded project: Please list steps taken to ensure information is available to provide at a 
minimum of the following reports: 
1. Quarterly status reports until the equipment purchase has been accomplished. These reports shall include 

a discussion of any problems encountered and how they were resolved, any changes in the schedule, and 
recommendations for completion of the project. These progress reports are required before payment will be made. 

2. An annual report, for the duration of the project life used to determine cost-effectiveness, which provides the annual 
hours of operation, amount and type of fuel used, and operational maintenance issues encountered and how they 
were resolved. All equipment will be required to have a non-resettable hour meter or odometer installed. MDAQMD 
reserves the right to verify the information provided. 

• Refueling (alternative fuels only: Describe how and where equipment will be refueled (on-site, existing facility, mobile 
equipment, etc.): 

Section 6: Vehicle/equipment information 

PRIMARY FUNCTION OF VEHICLE: 

PRINTED NAME OF RESPONSIBLE PARTY: 

COMPANY: TITLE: 

EQUIPMENT TYPE (Check one):

      Off Road NEW  Off Road REPOWER  

      On Road RETROFIT  Locomotive 

Off Road RETROFIT  On Road NEW  On Road REPOWER

Agricultural Forklift Auxiliary Power Unit  GSE Other 
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ANNUAL VEHICLE USAGE 

OPERATION WITHIN CALIFORNIA (%): OPERATION WITHIN MDAQMD BOUNDARIES (%): 

ESTIMATED ANNUAL USAGE (HOURS, MILES AND/OR FUEL): 

PROJECT INFORMATION 

PROJECT TYPE (select one): 

Replacement of one (1) existing engine/piece of equipment for one (1) new engine/piece of equipment 

Replacement of multiple existing engines/pieces of equipment for one (1) new engine/piece of equipment. 

Number of existing engines being replaced: __________ 

METHOD OF VEHICLE/EQUIPMENT PURCHASE (Please note: This grant is designed as a reimbursement after purchase) (select one): 

Purchase in full 

Use of short-term financing (PO account, Net 30 terms, etc.) 

Use of long-term financing (the grant amount must immediately go toward principal) 
IS THE EQUIPMENT REGISTERED, DOMICILED OR OPERATED A MAJORITY OF THE TIME (check all that apply): 

Within the boundaries of a disadvantaged community census tract, as defined by SB 535 

Within the boundaries of a low-income community census tract, as defined by AB 1550 

Outside of a disadvantaged community, but within 1/2-mile of an SB 535 disadvantaged community and within 

an AB 1550 low-income community census tract 

Within the boundaries of a low-income household 

TOTAL PROJECT COST: TOTAL FUNDING AMOUNT REQUESTED: 

Maximum eligible 

Other: $____________________ 

EXISTING (BASELINE) EQUIPMENT INFORMATION 

EQUIPMENT TYPE: EQUIPMENT IS:

 MOBILE PORTABLE  STATIONARY 

EQUIPMENT MAKE: EQUIPMENT MODEL: EQUIPMENT YEAR: 

EQUIPMENT SERIAL NUMBER: 

NUMBER OF MAIN ENGINES ON THIS EQUIPMENT: 

ENGINE FAMILY (for controlled engines only): ENGINE TIER (for controlled engines only): 

ENGINE MAKE: ENGINE MODEL: ENGINE YEAR: 

ENGINE HORSEPOWER: ENGINE FUEL TYPE: 

ENGINE SERIAL NUMBER: 

REPLACEMENT (NEW) EQUIPMENT INFORMATION 

REPLACEMENT EQUIPMENT TYPE: 

EQUIPMENT MAKE: EQUIPMENT MODEL: EQUIPMENT YEAR: 

EQUIPMENT SERIAL NUMBER: 

NUMBER OF MAIN ENGINES ON THIS EQUIPMENT: 

ENGINE FAMILY: ENGINE TIER: 

ENGINE MAKE: ENGINE MODEL: ENGINE YEAR: 

ENGINE HORSEPOWER: ENGINE FUEL TYPE: 
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RETROFIT PROJECT INFORMATION 

ARB-verified RETROFIT DEVICE MANUFACTURER: 

RETROFIT DEVICE MAKE: RETROFIT DEVICE MODEL: 

RETROFIT DEVICE ARB EXECUTIVE ORDER NUMBER: 

RETROFIT DEVICE SERIAL NUMBER (if available): 

ARB-verified PM REDUCTION (%): ARB-verified NOx REDUCTION (%): 

HAS RETROFIT BEEN VERIFIED FOR THE ENGINE? 

Yes 

No 

REPOWER ENGINE INFORMATION 

NUMBER OF MAIN ENGINES TO BE REPOWERED: 

ENGINE MAKE: ENGINE MODEL: ENGINE YEAR: 

ENGINE SERIAL NUMBER (if available): 

ENGINE FAMILY (for controlled engines only): ENGINE TIER (for controlled engines only): 

ENGINE HORSEPOWER: ENGINE FUEL TYPE: 
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Application requirements checklist 

COMPLETED APPLICATION: If the owner, partner or corporate officer will not be 
signing the Grant Agreement, please provide a letter naming and authorizing another 
individual to sign the grant agreement and other documents on behalf of the business. 

W-9 FORM: Complete and submit IRS form W-9, included as Page 6 of this packet. 
MDAQMD will issue form 1099 as required by law. 

PARTICIPATING DEALER QUOTE & SUPPORTING DOCUMENTS FOR NEW 
EQUIPMENT: New equipment must be purchased from a District approved dealer. 
(Equipment and parts are eligible for funding only if they are required to ensure the 
effective installation and functionality of the equipment/engine.)

 Quote for the new equipment, itemizing all standard equipment and options, including 
tax and delivery.
 Evidence of warranty with minimum parts and labor coverage on engine and drive train 

     for 1 year, 1600 hours. Warranty costs are not eligible for grant funding.
 Optional: An itemized quote of the parts and labor necessary to install the highest level 
ARB verified retrofit device available on the new engine.
 Copy of ARB Emissions Executive Order for new engine and/or retrofit device.
 Manufacturer’s specification sheet for the new equipment, engine, and/or retrofit 
device. 

ANNUAL USAGE: Include documentation of the equipment usage for at least the twenty-
four (24) month period immediately prior to the application date. More than 24 months’ 
usage can be considered if the average over that period is more indicative of future usage. 
Engine hour documentation is preferred. Please provide at least one of the following types 
of usage documentation:

 Hour meter reading log collected at minimum of once per year from an installed and 
fully functioning hour meter, or;
 Historical fuel usage documentation specific to the old equipment. Documentation 
must include fuel logs, purchase receipts, or ledger entries, or;
 At least two items from the following list: 

• Revenue and usage records that identify operational, standby, and down hours for 
the equipment; 

• Employee timesheets linked to specific equipment use; 
• Preventative maintenance records tied to specific hours of equipment use; 
• Repair work orders specific to the equipment; 
• Six months of tracking normal equipment usage with a functional, tamper proof 

hour meter with prior District approval 
Limited usage documentation or other circumstances will be considered on a case-by-case 
basis. Prior to contracting, the District will conduct a pre-inspection of the old equipment 
to verify its operational status. 

MDAQMD INSPECTION OF EXISTING EQUIPMENT: Arrange with the District an 
on-site inspection of the existing equipment. 
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PROOF OF EXISTING EQUIPMENT OWNERSHIP AND RESIDENCY IN CALIFORNIA 
(2 YEARS): 

Bill of sale for existing equipment; and 
• One of the following: 
• Tax depreciation logs 
• Property tax records 
• Equipment insurance records 
• Bank appraisal for equipment 
• Maintenance/service records 
• General ledgers 
• Fuel records specific to existing equipment 
• Other: 

If no bill of sale, must provide 2 items from list above 

TRUCRS REPORT: Attach report from ARB On-Road Heavy-Duty Diesel Reporting system, 
if required. 

DOORS REPORT: Attach report from ARB Diesel Off-road, On-line Reporting system, if 
required. 

CERTIFICATES OF INSURANCE: Provide current certificates of insurance with your 
application as evidence of coverage for General Liability and Worker’s Compensation*.
* If the Applicant is exempt from the requirement of maintaining workers compensation insurance, provide 
evidence of such exemption. 

CERTIFICATES OF INSURANCE: Funded projects will be required to provide certificates 
of insurance endorsing the District as additionally insured for this project for General 
Liability and Property Insurance that covers the replacement cost of the new equipment. 
When these policies, as well as your Worker’s Compensation policy are renewed or 
changed, updated certificates must be submitted to the APCD until the Grant Agreement 
expires. 

FINANCING DOCUMENTATION: If the Grantee obtains financing to assist in the 
purchase of replacement equipment, full documentation of financing must be provided 
to the APCD. No more than the Grantee’s share of the cost of the equipment may be 
financed. 

LOAN ASSISTANCE: Loan assistance may be available for equipment replacement through the 
California Capital Access Program (CalCAP). Contact your lender for eligibility requirements and 
to see if they participate in CalCAP. Additional information on CalCAP loans is available from 
the ARB at: www.arb.ca.gov/ba/loan/off-road/off-road.htm or at 866-6-DIESEL, and from the 
California Pollution Control Financing Authority at: www.treasurer.ca.gov/cpcfa/calcap.asp For a 
list of participating lenders, see: www.treasurer.ca.gov/cpcfa/calcap/institutions.pdf 

After replacement equipment is delivered 

MDAQMD INSPECTION OF NEW EQUIPMENT: Arrange with the District an on-site 
inspection of the new equipment. 

SALVAGE CERTIFICATION FORM: Salvage yard must be a District approved salvage 
yard. Submit this form to the District within 30 days of receiving new equipment. 

FINAL INVOICE FROM DEALERSHIP: The applicant cannot finance more than their 
portion of the cost of the new equipment 
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Form W-9 
(Rev. October 2018) 
Department of the Treasury 
Internal Revenue Service 

Request for Taxpayer 
Identification Number and Certification 

▶ Go to www.irs.gov/FormW9 for instructions and the latest information. 

Give Form to the 
requester. Do not 
send to the IRS. 
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1  Name (as shown on your income tax return). Name is required on this line; do not leave this line blank. 

2  Business name/disregarded entity name, if different from above 

3  Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the 
following seven boxes. 

Individual/sole proprietor or C Corporation S Corporation Partnership Trust/estate 
single-member LLC

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) ▶ 

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check 
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is 
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that 
is disregarded from the owner should check the appropriate box for the tax classification of its owner. 

Other (see instructions) ▶ 

4  Exemptions (codes apply only to 
certain entities, not individuals; see 
instructions on page 3): 

Exempt payee code (if any) 

Exemption from FATCA reporting

 code (if any) 

(Applies to accounts maintained outside the U.S.) 

5  Address (number, street, and apt. or suite no.) See instructions. Requester’s name and address (optional) 

6  City, state, and ZIP code 

7  List account number(s) here (optional) 

Part I Taxpayer Identification Number (TIN) 
Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid 
backup withholding. For individuals, this is generally your social security number (SSN). However, for a 
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other 
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a 

Social security number 

– – 

TIN, later. or 
Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and 
Number To Give the Requester for guidelines on whose number to enter. 

Employer identification number 

– 

Part II Certification 
Under penalties of perjury, I certify that: 

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and 
2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue 

Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am 
no longer subject to backup withholding; and 

3. I am a U.S. citizen or other U.S. person (defined below); and 

4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct. 

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because 
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid, 
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments 
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part II, later. 

Sign Signature of
Here U.S. person ▶ Date ▶ 

General Instructions 
Section references are to the Internal Revenue Code unless otherwise 
noted. 

Future developments. For the latest information about developments 
related to Form W-9 and its instructions, such as legislation enacted 
after they were published, go to www.irs.gov/FormW9. 

Purpose of Form 
An individual or entity (Form W-9 requester) who is required to file an 
information return with the IRS must obtain your correct taxpayer 
identification number (TIN) which may be your social security number 
(SSN), individual taxpayer identification number (ITIN), adoption 
taxpayer identification number (ATIN), or employer identification number 
(EIN), to report on an information return the amount paid to you, or other 
amount reportable on an information return. Examples of information 
returns include, but are not limited to, the following. 

• Form 1099-INT (interest earned or paid) 

• Form 1099-DIV (dividends, including those from stocks or mutual 
funds) 

• Form 1099-MISC (various types of income, prizes, awards, or gross 
proceeds) 

• Form 1099-B (stock or mutual fund sales and certain other 
transactions by brokers) 

• Form 1099-S (proceeds from real estate transactions) 

• Form 1099-K (merchant card and third party network transactions) 

• Form 1098 (home mortgage interest), 1098-E (student loan interest), 
1098-T (tuition) 

• Form 1099-C (canceled debt) 

• Form 1099-A (acquisition or abandonment of secured property) 

Use Form W-9 only if you are a U.S. person (including a resident 
alien), to provide your correct TIN. 

If you do not return Form W-9 to the requester with a TIN, you might 
be subject to backup withholding. See What is backup withholding, 
later. 

Cat. No. 10231X Form W-9 (Rev. 10-2018) 
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Mojave Desert Air Quality Management District
Carl Moyer Program - Application Statement 

Please initial each item to signify that you understand and agree with each statement.  If 
you have questions on any of the statements, please call 760-245-1661, ext. 2020 or email 
grants@mdaqmd.ca.gov. 

Initials 
I have legal authority to apply for grant funding for the entity described in this application. 
The proposed project is not required to be implemented by any local, state, and/or federal 
rule, regulation, or other legally binding requirement. 
No replacement engine/equipment/vehicles have been purchased and no work on this 
project has begun or will begin until the Grant Agreement is approved by the Board and 
signed by the Executive Director. 
I understand that I must complete the purchase, repower, or retrofit work specified in the 
application no later than 18 months after approval of the Grant Agreement and will be 
required to submit a progress report until that work is complete. This deadline may be 
earlier than 18 months after approval of the Grant Agreement in cases where a regulatory 
deadline is approaching. This deadline may be extended in some circumstances if 
requested by the applicant and approved in writing by the MDAQMD. 
I understand that it is my responsibility to ensure that all technologies are either verified or 
certified by the California Air Resources Board (CARB) to reduce NOx and/or PM 
pollutants. 
I understand that any engine/equipment/vehicles being replaced under Carl Moyer Program 
must be permanently destroyed and rendered useless.  Dismantler requirements include, but 
are not limited to severed frame rails and a hole in the engine block as specified in the 
current guidelines.  This work will be documented by MDAQMD inspection.  
I understand that for engine replacement projects, the engine may not be removed from the 
vehicle/equipment until the manufacturerôs permanently marked serial number is made 
clearly legible and inspected by MDAQMD personnel.  If no serial number is legible, I will 
make certain that an MDAQMD representative has documented a unique indelible mark on 
the engine prior to removal that ensures the engineôs identity can be verified after removal.  
Alternatively an MDAQMD representative may witness that the engine has been 
permanently destroyed and rendered useless before it is removed from the vehicle, 
equipment, or boat. 
I understand that there will be conditions placed upon receiving a grant and agree to refund 
the grant (or a pro-rated portion) if it is found that at any time I do not meet those 
conditions.  One such condition is that the amount of future annual operation must be at 
least 70 percent of the historical level of operation claimed in the grant application. 
Another condition is that at least 75 percent of the equipmentôs operation must be in 
California for the entire term of the Grant Agreement.  I understand that I must document 
compliance with these conditions and submit reports annually. 

Application Statement Page 1 February 2017 
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Initials 
I certify that I must disclose to the Grantor/District any and all funding applications directly 
or indirectly submitted to any other source of funds, including but not limited to federal, 
state, or local agencies for the same specific equipment as listed in this application. 
I understand that I will be prohibited from applying for any form of emission reduction 
credits for Moyer-funded vehicles/engines, including: Emission Reduction Credit (ERC); 
Mobile Source Emission Reduction Credit (MSERC) and/or Certificate of Advanced 
Placement (CAP), for all time, from the MDAQMD, CARB or any other Air Quality 
Management or Air Pollution Control District. 
I understand that disclosure is required of the value of any current or prospective financial 
incentive or other public financial assistance for the same specific equipment as listed in 
this application.  An applicant that is not a public entity must provide at least 15 percent of 
a projectôs eligible cost from non-public sources and I shall obtain additional monies to 
fund the total cost of the project.  The sum of project funding from all sources, including 
Carl Moyer Program funds shall not exceed the total project cost. 
I certify that the requested funding does not include administrative costs.  Administrative 
costs are defined as costs related to project submittal preparation, project administration, 
monitoring, oversight, data gathering, and report preparation.  I will include funds 
necessary to cover administrative costs and any required matching funds in my budget for 
the duration of the project. 
I will review and accept the terms of the Grant Agreement as proposed prior to signing. 
I have attached records, fuel receipts or logs or mileage or operating hour 
documentation that can be used to validate the amount of historical operation within 
MDAQMD boundaries.  I understand that if the amount of future annual operation is 
less than 70 percent of this historical level of operation, I hereby agree to abide by 
actions taken by the District to ensure emission benefits are realized and captured 
including refunding the grant, or a pro-rated portion of the grant. 
I understand that engine(s) must be certified to the highest NOx and diesel particulate 
emission standards according to CARB and/or EPA.  For engine replacement projects, an 
engine with a certification lower than the highest NOx and diesel particulate emission 
standards will have the Grantor/District approval and include a letter from the equipment 
manufacturer or vendor specifying the reason(s) the highest could not be made available.  
All engines must meet the emission standards as described in the current CMP Guidelines.  
I understand that all engine replacement and retrofit projects must be certified and/or 
verified to the current applicable emission standards.  If applicable, a VDECS lower than 
highest level available is to be installed, a letter from the engine manufacturer is attached 
specifying the highest level of VDECS that can be installed on the engine and will perform 
in the specific engine application. The costs of this device and associated installation are 
eligible for funding and may be included in the project grant request.  Failure to install an 
available VDECS will trigger the refund provisions of the Grant Agreement. 
I understand that an IRS Form 1099 will be issued to me for each source of funds received.  
I understand that it is my responsibility to determine the tax liability associated with 
participating in the Moyer Program. 
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____________________________________ _____________________ 

____________________________________ _____________________ 

_____________________________ _ ___ 

Initials 
I understand that a Global Positioning System (GPS) unit may be required to be installed 
on vehicles/equipment. I will submit data as requested and otherwise cooperate with all 
data reporting requirements.  
I understand that the MDAQMD has the right to conduct unannounced inspections to 
ensure the project equipment is fully operational and at the activity level committed to in 
the grant agreement. 
I understand that a tamper proof, non-resettable digital hour meter/odometer must be 
installed and maintained in operating condition on all vehicles/equipment.  
I understand that all projects must achieve the current cost-effectiveness limit per weighted 
ton of air pollutants reduced.  Pollutants included in the cost-effectiveness calculation are 
NOx (oxides of nitrogen), ROG (reactive organic gases) and diesel PM (particulate matter). 
PM is weighted by a factor of 20; (NOx + ROG + 20*PM).  AQMD staff will calculate 
cost effectiveness. 
I understand that for ranking purposes, only emission reductions occurring in the Mojave 
Desert AQMD will be used to calculate cost-effectiveness. 
I understand that information regarding fleet size and compliance status must be submitted 
at time of application submittal by providing a copy of either the Diesel Off-Road On-line 
Reporting System (DOORS) ID and/or the Truck Regulation Upload, Compliance and 
Reporting System (TRUCRS) of the fleet.  All documentation submitted must be signed and 
dated by the applicant and include language certifying that the fleet list provided is accurate 
and complete. 
I understand that Moyer projects are not to be used for compliance extension or credit. 
I certify to the best of my knowledge that the information contained in this application is 
true and accurate. 
I understand that third party contracts are not permitted.  A third party may, however 
complete an application on an ownerôs behalf.  Third parties are required to list how much 
compensation, if any, they are receiving to prepare the application, and to certify that no 
Carl Moyer Program funds are being used for this compensation.  (see below) 

Applicant’s Signature Date 

Applicant’s Name (please print) Title 

If an entity other than the applicant assisted in the preparation of the application, please provide 
the information requested below. 

Application Preparer’s Name and Contact Information (please print) 
Compensation received for application preparation: $__________________ 
I certify that no Carl Moyer Program funds are the source for this compensation: 

_________________________________ ___________________ 
Application Preparer’s Signature Date 

Application Statement Page 3 February 2017 
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MDAQMD 
CARL MOYER PROGRAM 

FUNDING DISCLOSURE STATEMENT 
Have you applied for or been awarded other grants for any vehicle/equipment/engine listed in 
this application?
□ Yes, complete section below □ No, skip the remaining items in this table and sign below. 
Agency Applied to: 

Date of Application: 

Funding Amount: 

Description of Vehicles/Equipment/Engines Included In This Request (list engine serial 
numbers): 

Status of Application: 
□ Cancelled □ Pending □ Funded        □ Other, explain: 
(photocopy this page when blank to complete for engines included in separate funding/grant requests) 

By signing below, the Applicant hereby certifies the following: 

(1) Applicant has disclosed to the Grantor/District any and all funding applications it has directly or indirectly 
submitted to any other source of funds, including but not limited to federal, state or local air pollution control 
districts or air quality management districts for the same specific equipment. 

(2) Applicant agrees to notify the District of any application(s) and agreement(s) made for the purpose of 
receiving any public financial assistance, incentives or grants from any other source of funds, including but 
not limited to federal, state or local air pollution control districts or air quality management districts or the 
California Air Resources Board for a multi-district solicitation. Applicant further agrees and understands 
that this Grant Agreement shall, at a minimum, be immediately terminated and may result in the Applicant 
being banned from submitting future applications to any and all Carl Moyer Program administering air 
pollution control district or air quality management district if it is discovered that the Applicant has submitted 
multiple applications or signed multiple contracts or grant agreements, not previously disclosed, for the same 
equipment as set forth in this Grant Agreement. 

(3) Applicant has and will disclose the value of any current or prospective financial incentive or other public 
financial assistance, for the same equipment. 

(4) Applicant understands that if it is found to be in violation of the terms and conditions of this Grant 
Agreement and/or this Disclosure Statement, the California Air Resources Board may levee fines and/or seek 
criminal charges to the fullest extent allowed by law against the Applicant, including but not limited to the 
Business and Professional Code and California Health and Safety Code Section 43016. 

Printed Name of Responsible Party: Title: 

Signature of Responsible Party: Date: 
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MDAQMD 
CARL MOYER PROGRAM 

REGULATORY COMPLIANCE STATEMENT 
Legal Owner Name: 

Company Name: 

Mailing Address: 

Physical Address (if different than mailing address): 

Phone: 

E-mail: 

As an applicant/participant of the Carl Moyer Program, I declare that the company as listed 
above: 

1. Is in compliance with, and 
2. Will remain in compliance with, and 
3. Does not have any outstanding/unresolved/unpaid Notices of Violations (NOV) or citations for 
violations of any federal, state, and local air quality regulations including, but not limited to, the 
following as may apply: 

 Cargo Handling Equipment Regulation 
 Drayage Truck Regulation (including dray-off trucks) 
 In-Use Off-Road Diesel Vehicle Regulation 
 Off-Road Large Spark Ignition Fleet Regulation 
 Portable Diesel Airborne Toxic Control Measure 
 Public Agency and Utility Rule 
 Sleeper Berth Truck Idling Regulation 
 Solid Waste Collection Vehicle Regulation 
 Statewide Truck and Bus Regulation 
 Stationary Engine Airborne Toxic Control Measure 
 Transit Fleet Rule 

I certify under penalty of perjury that the information provided is accurate. 

Authorized Signature: Date: 

Authorized Representativeôs Printed Name: Authorized Representativeôs Title: 
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MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT 

BRAD POIRIEZ, EXECUTIVE DIRECTOR 
14306 Park Avenue, Victorville, CA 92392‐2310 • 760.245.1661 • Fax 760.245.2022 • www.MDAQMD.ca.gov • @MDAQMD 

____________________________________________________________________________________________________________________ 
 

City of 

ADELANTO

Town of 

APPLE VALLEY

City of 

BARSTOW

City of 

BLYTHE

City of 

HESPERIA

City of 

NEEDLES

County of 

RIVERSIDE

County of 

SAN BERNARDINO

City of 

TWENTYNINE PALMS

City of 

VICTORVILLE

Town of 

YUCCA VALLEY

 

Date 

 

Contact 
Grantee 
Mailing Address 
City, CA postal code 
 
Dear Grantee: 

Congratulations!  On behalf of the Mojave Desert Air Quality Management District (MDAQMD), I am 

delighted to inform you that the Governing Board has awarded you $amount in Carl Moyer Program 

funds to project description. 

Please find enclosed for your review the proposed final Agreement and Scope of Work between the 

Mojave Desert Air Quality Management District and Grantee.  Please let us know if you wish to propose 

any revisions.  If you are satisfied with these documents, please assure that both originals receive the 

appropriate signatures and return them to MDAQMD.  If you have any questions, please contact Jorge 

Camacho at (760) 245‐1661, ext. 2020 or jcamacho@mdaqmd.ca.gov  

 

Sincerely, 

 

[MDAQMD Staff] 

[MDAQMD Staff Title] 
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Authorization to Pay Vendor Directly Form • 2022 • Page 1 of 1

TITLE DATE SIGNED

PRINTED NAME OF SIGNEE AUTHORIZED SIGNATURE

Mojave Desert Air Quality Management District
Brad Poiriez, Executive Director
14306 Park Avenue, Victorville, CA 92392-2310
760.245.1661 • Fax 760.245.2022
Email: Grants@mdaqmd.ca.gov
 www.MDAQMD.ca.gov • @MDAQMD

Authorization to Pay
Vendor Directly
PLEASE TYPE OR PRINT

I, ____________________________ authorize the Mojave Desert Air Quality Management District 

to pay ____________________________ on behalf of _____________________________.

By signing this authorization, I also acknowledge that the grant funds must be applied 
towards the principal of the loan.

NAME OF GRANTEE

NAME OF VENDOR/FINANCIER NAME OF GRANTEE ORGANIZATION
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Mojave Desert Air Quality Management District
Brad Poiriez, Executive Director
14306 Park Avenue, Victorville, CA 92392-2310
760.245.1661 • Fax 760.245.2022
Email: grants@mdaqmd.ca.gov
www.MDAQMD.ca.gov • @MDAQMD

Grants inspection form
PLEASE TYPE OR PRINT

Grants inspection form • February 2023 • Page 1 of 2

GRANTEE NAME AND TITLE:

COMPANY NAME:

COMPANY ADDRESS: CITY: ZIP:

COMPANY PHONE NUMBER: EMAIL ADDRESS:

EQUIPMENT TYPE:

ENGINE MAKE: ENGINE YEAR:

ENGINE HORSEPOWER: ENGINE SERIAL NO.:

EQUIPMENT’S LOCATION (IF DIFFERENT FROM COMPANY ADDRESS): PROJECT LATITUDE: LONGITUDE:

DOES THE HOUR METER WORK: YES (IF YES, ENTER READING BELOW)  NO (EXPLAIN BELOW)

    CURRENT READINGS

IS THE EQUIPMENT OPERATIONAL?: YES NO

ADDITIONAL COMMENTS:

Section 1: Grantee/company information

Section 2: Equipment information
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Grants inspection form • February 2023 • Page 2 of 2

NAME DATE SIGNEDAUTHORIZED SIGNATURE

Section 4: Inspector information

EQUIPMENT
Inspection must verify the operational condition of the existing equipment. The inspection must verify, at a 
minimum, the following items:

a. Tires in usable condition (able to hold air, sufficient tread or tracks etc.)

b. Steering wheel operational

c. Equipment able to start up and move backwards and forwards

d. Buckets, blades, rollers etc. are working

e. Undercarriage structurally sound

f. Fuel tank in usable condition

g. No parts stripped

h. Equipment not vandalized

REQUIRED PHOTOGRAPHS
Clear photographs of the existing equipment must include the following views listed below. MDAQMD will 
specify the required digital format.

1. Right side  — hood down

2. Front  — hood down

3. Left side  — hood down

4. Equipment serial number (this must be clearly shown). Also any other identifying marks. 

5. Engine serial number  — either tag or stamp on block

6. Diesel Off-Road Online Reporting System (DOORS) Equipment Identification Number (EIN),  

(if applicable)

7. Rear

8. VIN Number (if applicable)

9. Hours meter/odometer

Section 3: Checklists

Yes No N/A

Yes No N/A
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Mojave Desert Air Quality Management District 
Brad Poiriez, Executive Director
14306 Park Avenue, Victorville, CA 92392-2310
760.245.1661 • Fax 760.245.2022
Email: Grants@mdaqmd.ca.gov
www.MDAQMD.ca.gov • @MDAQMD Annual report form

PLEASE TYPE OR PRINT

Page 1 of 1
NAME DATE SIGNEDAUTHORIZED SIGNATURE

GRANTEE NAME: COMPANY PHONE NUMBER:

COMPANY ADDRESS: CITY: ZIP: EMAIL ADDRESS:

Equipment ID No. Equipment location 
(City/Zip)

% of time  
within MDAQMD 

boundaries

For ON-ROAD equipment — Use ODOMETER
For OFF-ROAD equipment — Use HOUR METER

Calculated usage

ENDING — BEGINNING 
readings

BEGINNING ENDING
Date Reading Date Reading

ADDITIONAL COMMENTS:

Section 1: Grantee/company information

Section 2: Equipment information

Section 3: Certification

CARL MOYER PROGRAM

PROJECT LIFE: _________________________________________________________________________

I, the undersigned, hereby certify that all information contained herein is true and correct.
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Mojave Desert Air Quality Management District
Brad Poiriez, Executive Director
14306 Park Avenue, Victorville, CA 92392-2310
760.245.1661 • Fax 760.245.2699
Email: grants@mdaqmd.ca.gov
www.MDAQMD.ca.gov • @MDAQMD

Personnel from the dismantling facility must complete  
this Certificate of Destruction Form and email/fax the form to:

Attn: Truong Tran
Email: ttran@mdaqmd.ca.gov or grants@mdaqmd.ca.gov Fax: 

760.245.2699

Include required photographs with this completed form:
i. DOORS EIN (if applicable)
ii. Equipment serial number

iii. Engine serial number either stamped on the block or on the tag
iv. Destroyed engine block/equipment

Please type or print all information.

Carl Moyer Program Certificate of Destruction Form • 2022 • Page 1 of 1

Certificate of Destruction
Carl Moyer Program

APPLICANT/GRANTEE NAME:

DATE RECEIVED BY DISMANTLER: DATE OF DESTRUCTION:

EQUIPMENT IDENTIFICATION NO. (EIN):

ENGINE SERIAL NO. (ESN):

FACILITY NAME:

CONTACT NAME:

ADDRESS: CITY: STATE: ZIP:

PHONE: FAX: EMAIL:

Section 1: Equipment information

Section 2: Dismantler information

PRINTED NAME OF RESPONSIBLE PARTY:

TITLE: DATE:

SIGNATURE OF RESPONSIBLE PARTY:

Section 3: Certification statement
I hereby certify that the equipment and engine described above has been received by this facility and will be permanently 
destroyed for recycling purposes only in accordance with the Carl Moyer Program Destruction Guidelines.

The destruction of the equipment and its engine must be within 30 days 
from the date the dismantling facility receives both parts. This form 
must be submitted to MDAQMD no later than 10 days from the 
date the dismantler receives the equipment and its engine.
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Contract # {---District Contract Number---}  Page 1 

 
 
 

GRANT AGREEMENT 
 
MDAQMD Contract Year: {---Funding Year of Contract Issuance---} 
 
Contract Number: {---District Contract Number---} 
 
Board Item: {---Board Agenda Item Number---} 
 
Grant Description: {---Heavy Duty, Agricultural, School bus---}, {---

replacement, retrofit, repower---} project funded by the {--- 
Carl Moyer Program, Funding Agricultural Replacement 
Measures for Emissions Reductions (FARMER) Program, 
Community Air Protection Program---} 

 
This AGREEMENT is between the Mojave Desert Air Quality Management District (hereinafter 
“MDAQMD”) and {---Company Name---}, (hereinafter “GRANTEE”). 
 

Witnesseth: 
 

WHEREAS, the purpose of the {---Carl Moyer Program is to reduce emissions by 
providing grants for the incremental cost of cleaner than required heavy-duty vehicles, engines 
and equipment, FARMER Program is to help meet the State’s goal to reduce toxic greenhouse gas 
emissions by partially paying grantees the cost for upgrading their agricultural equipment with 
cleaner engine technology, Community Air Protection Program supplement to the Carl Moyer 
Program is to reduce emissions by providing grants for the incremental cost of cleaner than 
required heavy duty vehicles, engines and equipment---} ; and 

WHEREAS, the California Air Resources Board (CARB) as the original source of the 
monies used to fund this grant, will be able to audit and enforce this Agreement pursuant to the 
terms of the underlying funding Program Guidelines; and 

WHEREAS, the MDAQMD is authorized to award grant funds to offset the incremental 
cost of projects that reduce air pollution pursuant to the specific Program Guidelines; and 
 WHEREAS, Grantee submitted an application requesting funding to replace older 
polluting, {---heavy-duty off-road equipment, heavy duty on-road equipment, school bus---} with 
newer, cleaner technology that meets the current emissions standards as described in the attached 
Exhibit(s) (hereinafter also referred to as “Project”); and 
 WHEREAS, District staff has evaluated Grantee’s Grant Application and has determined 
that the Application and Proposed Project complies with the funding Program Guidelines and shall 
meet the funding program requirements for the full term of this Agreement (also referred to as 
“Project Life”; and  
 WHEREAS, on that basis the MDAQMD Governing Board has approved Grantee’s project 
for funding in accordance with the terms of this Agreement; and 

WHEREAS, funding of this Project is contingent upon successful completion of pre-
inspection of existing equipment, Grantee signing this Grant Agreement and fulfilling the grant 
terms and conditions; and 
 WHEREAS, Grantee is qualified and experienced in its professional field and is able to 
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Contract # {---District Contract Number---}  Page 2 

perform the activities described in the Grant Proposal submitted by Grantee and the attached 
“Exhibit(s).”  

 
 
The parties agree as follows: 
 

Grant Terms and Conditions 
 
1. Purpose 

 
The purpose of this Agreement hereby awards Grantee Project funding for the replacement of 
older polluting, heavy-duty off-road/on-road equipment with newer, cleaner technology that 
meets the current emissions standards as described in the Exhibit(s).  This Project must be 
completed, operated and maintained in a manner such that it does not void any warranty.  
Equipment shall be operated a minimum of 70% of the total annual hours stated in the original 
application with 75% minimum usage to occur within the State of California for the entire term 
of the project life. Grantee certifies compliance with all applicable federal, state, and local air 
quality rules and regulations at time of contract execution and shall maintain compliance with 
such rules and regulations for the full Project Life.  In the event that Grantee is unable to satisfy 
the required usage each year of the Project Life for the equipment, and provided that the 
Grantee still owns and operates the {---Carl Moyer Program, FARMER Program, Community 
Air Protection Program---} funded equipment, the Grantee may request to extend the Project 
Life of this Agreement. If the {---Carl Moyer Program, FARMER Program, Community Air 
Protection Program---} funded equipment specified in the Exhibit(s) are sold, Grantee will be 
subject to repayment as listed in Section 4(e) of this Agreement.  This Project complies with 
the {---Carl Moyer Program, FARMER Program, Community Air Protection Program---} 
Guidelines and criteria and will meet all program requirements for the full term of the 
Agreement. 
 

2. Services 
 

a) GRANTEE agrees, during the term of this AGREEMENT, to perform the contracting 
services set forth below and in Exhibit A – Scope of Services.  

 
b) GRANTEE shall be obligated to devote as much time, attention, skill, and effort as may be 

reasonably required to perform the PROJECT services, in a professional and timely 
manner, consistent with the elements of the PROJECT. 

 
3. Contract Period 
 

a) The term of this contract shall begin on the last date signed by the parties below and 
conclude on or before the end dates listed in Exhibit B – Contract Term and Payment for 
Services Rendered, unless terminated or amended.  

 
b) This contract may be canceled by either party upon serving thirty (30) days’ notice in 

writing to the other party. 
 
4. Payment 
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Contract # {---District Contract Number---}  Page 3 

 
a) MDAQMD agrees to pay for the services covered by this AGREEMENT pursuant to the 

payment terms set forth below and in Exhibit B – Contract Term and Payment for Services 
Rendered. 

 
b) The amount paid to the GRANTEE shall constitute full payment for all services set forth 

herein. GRANTEE shall not be reimbursed for any additional expenses incurred beyond 
the maximum approved sum. 

 
c) GRANTEE shall bill MDAQMD upon completion of the PROJECT and after all of the 

conditions for funding outlined in this AGREEMENT are met. If the PROJECT funded 
under this AGREEMENT is performed in phases or over a period of time, then requests 
can be made by the GRANTEE for partial payment. Partial requests for payments must 
receive prior authorization by MDAQMD. GRANTEE agrees to provide a detailed invoice 
to MDAQMD with copies of purchase orders, signed contracts, or receipts referencing the 
contract number. MDAQMD retains the right to require proof of services performed or 
costs incurred prior to any payment under this AGREEMENT.  
 

d) Notwithstanding any other terms of this AGREEMENT, no payments shall be made to 
GRANTEE until MDAQMD is satisfied that work of such value has been rendered 
pursuant to this AGREEMENT.  
 

e) Repayment of grant. Grantee agrees to repay MDAQMD if any of the following occur:  
 

(1) Grantee’s annual usage of the Project falls below 70% of the average usage as 
provided in project application.  75% of the minimum usage must occur within the 
State of California for each year of the Project Life as per Exhibit(s) A.  Grantee 
may request to extend the terms of this Agreement (precluding overlap with an 
applicable rule implementation requirement) pursuant to the conditions listed in 
paragraphs (5)(c)(iii)(1)-(4) below; or 

(2) The Project specified in Exhibit(s) A is sold and the buyer fails to accept and 
perform the obligations of this Agreement for the remaining Project Lifetime as set 
forth in Exhibit(s); or 

(3) The amount of repayment shall be calculated as follows: 

Repayment amount = 




 



n

i
iAR

T
G

1
  

Where:  
G = “Grant amount” is the amount of money Grantee is paid for the Project 
under this Agreement. 
n = “project life in years” for the purposes of this calculation is the term of the 
Agreement as per Exhibit(s) A. 
R = annual hours as specified in the statement of usage 
A = “hours used” is the number of hours the Project is required to operate 
annually in conformance with this Agreement. 
T = “Total hours required is defined as R multiplied by n 

 
 
5. Notices 
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Contract # {---District Contract Number---}  Page 4 

a) Any notice or demand desired or required to be given hereunder shall be in writing and 
deemed given when personally delivered, sent via email to project contact or to 
grants@mdaqmd.ca.gov  with confirmed receipt, or deposited in the mail, postage prepaid, 
sent certified or registered and addressed to the parties as follows: 

 
MDAQMD:  
Mojave Desert Air Quality Management District 
Attn: Air Pollution Control Officer (APCO) 
14306 Park Ave 
Victorville, CA 92392 

 
GRANTEE: 
{---Company Name---} 
Attn:  {---Authorized Signer / Official Notifications---} 
{---Street1---} 
{---City---}, {---State/Province---}  {---Postal Code---} 
Email:  {---Authorized Signer Email---} 

 
b) Any notice so delivered personally shall be deemed to be received on the date of delivery, 

any notice so delivered via email with confirmed receipt shall be deemed to be received on 
the date of receipt confirmation, and any notice mailed shall be deemed to be received five 
(5) days after the date on which it was mailed. 

 
6. Obligations of MDAQMD 
 

a) MDAQMD agrees to pay GRANTEE an amount not to exceed the requirements set forth 
in Exhibit B – Contract Term and Payment for Services Rendered, in accordance with the 
requirements listed in Exhibit A – Scope of Services. 

 
b) MDAQMD shall not reimburse GRANTEE for any expenses incurred by GRANTEE in 

the performance of PROJECT described in Exhibit A unless such reimbursement is 
specifically authorized in the Payment Schedule. GRANTEE shall not be reimbursed for 
any additional expenses incurred beyond the maximum amount. 
 

c) Except for the payment obligations set forth above, MDAQMD shall have no other 
obligations or responsibilities to GRANTEE under this AGREEMENT. 

 
7. Obligations of GRANTEE 
 

a) GRANTEE has or will obtain all additional funding set forth in Exhibit B of this 
AGREEMENT. 
 

b) GRANTEE has or will obtain all required licenses, permits, fees, and other legal 
authorizations from all applicable Federal, State, and local jurisdictions necessary to 
commence and properly complete, in a professional manner, the PROJECT described in 
Exhibit A and will produce said documents if requested by MDAQMD. 
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c) Labor, equipment, material, supply costs and other charges will be in conformance with 
the requirements of Exhibit A. 
 

d) No component of the monies to be paid by MDAQMD to GRANTEE shall be used for 
grant administration or any interest costs. 

 
e) GRANTEE shall provide proof of PROJECT completion and verification of costs as set 

forth in Exhibit A and Section 3 above. 
 

8. Indemnification 
 

 Grantee agrees to indemnify, defend and hold harmless MDAQMD and its authorized agents, 
officers, volunteers and employees against any and all claims or actions arising from Grantee’s 
acts, errors or omissions in performing services pursuant to this Agreement.  Grantee agrees 
to indemnify, defend, and hold harmless MDAQMD, its authorized agents, officers, volunteers 
and employees against any and all losses sustained due to the use of the new equipment 
pursuant to this Agreement.  MDAQMD agrees to indemnify, defend and hold harmless 
Grantee and its authorized agents, officers, volunteers and employees against any and all 
claims or actions arising from MDAQMD’s acts, errors or omissions in performing services 
pursuant to this Agreement. 

 
9. Insurance Requirements 
 

In order to accomplish the indemnification herein provided for, Grantee shall procure and 
maintain, throughout the term of the Agreement replacement value insurance coverage to 
ensure complete repair or replacement in the event of major damage to the equipment.  Grantee 
will also maintain insurance as required by law or regulation the following types of insurance 
as may apply to Grantee’s operations and handling of the new equipment: 
 

(1) Workers’ compensation insurance in amounts to satisfy applicable state laws; 
(2) Employer’s liability insurance in the amount of $1,000,000; 
(3) Automobile liability insurance in the amount of $1,000,000 per occurrence; 
(4) General commercial liability insurance for bodily injury, death or loss of or damage 

to property of third persons in the minimum amount of $1,000,000 per occurrence 
and in the aggregate. 

 
Such insurance policies shall name MDAQMD, its officers, agents, employees, individually 
and collectively, as additional insured (except workers’ compensation insurance), for purposes 
of the matter covered under this Agreement.  The coverage shall contain no special limitations 
on the scope of protection afforded to the District, its officers, agents, employees, individually 
and collectively.  Such coverage for additional insured shall apply as primary insurance, and 
any other insurance maintained by MDAQMD, its officers, agents, and employees, shall be 
excess only and not contributing with insurance provided under Grantee’s policies herein.  The 
grantee’s insurance shall apply separately to each insured against whom claim is made or suit 
is brought, except with respect to the limits of the insurer’s liability.  Any failure to comply 
with any of the provisions or policies including breach of warranties shall not affect coverage 
provided to the District, its officers, agents, employees, individually and collectively.  Grantee 
will not cancel required insurance policies without thirty (30) day prior written notice. 
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Prior to the commencement of performing its obligations under this Agreement, Grantee shall 
provide to MDAQMD appropriate certificates from its insurance carrier or carriers stating that 
such insurance coverages have been obtained and are in full force; that MDAQMD, its officers, 
agents and employees will not be responsible for any premiums on the policies; that such 
insurance names MDAQMD, its officers, agents, and employees, individually and collectively, 
as additional insureds and stating policy number, dates of expiration, limits of liability 
thereunder, and special endorsements (except workers’ compensation insurance), for purposes 
of the matter covered under this Agreement; that such coverage for additional insured shall 
apply as primary insurance and any other insurance maintained by MDAQMD, its officer, 
agents, and employees, shall be excess only and not contributing with insurance provided under 
Grantee’s policies herein. 

 
10. Facilities, Equipment and Other Materials   
 

Except as set forth herein, GRANTEE shall, at its sole cost and expense, furnish all facilities, 
equipment, and other materials which may be required for furnishing services pursuant to this 
AGREEMENT. MDAQMD shall furnish GRANTEE only those facilities, equipment, and 
other materials, and shall perform only those obligations as listed herein.   

 
11. Non-Discrimination   
 

GRANTEE shall not discriminate in its employment practices because of race, religious creed, 
color, national origin, ancestry, disability, medical condition, marital status, sex, sexual 
preference, or in contravention of any other protected classification or practice identified in the 
California Fair Employment and Housing Act; Government Code section 12900 et seq. 

 
12. Records, Documents and Audits   
 

a) GRANTEE shall maintain at all times complete, detailed records with regard to work 
performed under this AGREEMENT, in a form acceptable to MDAQMD and MDAQMD 
or its designee shall have the right to inspect such records at any reasonable time. 

 
b) GRANTEE agrees to return to MDAQMD, upon termination of this AGREEMENT, all 

documents, drawings, photographs, and other written or graphic material, however 
produced, received from MDAQMD and used by GRANTEE in the performance of its 
services. All work papers, drawings, internal memoranda, graphics, photographs, and any 
written or graphic material, however produced, prepared by GRANTEE in connection with 
its performance of services hereunder shall be, and shall remain after termination of this 
AGREEMENT, the property of MDAQMD and may be used by MDAQMD for any 
purpose whatsoever. MDAQMD agrees that any future use of documents produced by the 
GRANTEE under the terms of this contract shall be at the sole discretion of MDAQMD 
and GRANTEE shall bear no liability for the decisions on whether and how to use such 
documents. 
 

c) During the Project life, either or both the MDAQMD and CARB or their designee have the 
authority to conduct a fiscal audit, inspect projects, enforce terms of this Agreement, and 
pursue a refund for any noncompliance with the terms and conditions of this Grant 
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Agreement or applicable state laws or regulations.  Grantee shall make available to 
MDAQMD at any time during regular business hours following reasonable notice from the 
MDAQMD, and as often as MDAQMD may deem necessary, all of its records and data 
for examination with respect to the matters covered in this Agreement.  Grantee shall allow 
MDAQMD upon reasonable advance request at MDAQMD’s cost, to audit and inspect all 
of such records and data necessary to ensure Grantee’s compliance with the terms of this 
Agreement.  In the event it becomes necessary, Grantee shall be subject to an audit to 
determine if the funds received by Grantee were spent for the incremental cost of cleaner 
heavy-duty vehicles and equipment as provided in CARB’s Carl Moyer Program 
Guidelines and to determine whether said funds were spent as provided by law and this 
Agreement.  If after audit MDAQMD makes a determination that funds provided to 
Grantee pursuant to this Agreement were not spent in conformance with this Agreement or 
the requirements of the Program or any other applicable provisions of law, and following 
resolution of any appeal of such determination by Grantee to the Board of the MDAQMD, 
Grantee agrees to immediately reimburse MDAQMD all funds determined to have been 
expended not in conformance with said provisions. 
 

d) Grantee shall retain all records and data for activities performed under this Agreement for 
at least three (3) years beyond the performance of the final obligation pursuant to this 
Agreement or until all state and federal audits are completed, whichever is later. 
 
 

13. Political Activity Prohibited 
 

None of the funds, materials, property, or services provided under this Agreement shall be used 
for any political activity, or to further the election or defeat  
of any candidate for public office contrary to federal or state laws, statutes, regulations, rules, 
or guidelines. 
 

14. Lobbying Prohibited 
 

None of the funds provided under this Agreement shall be used for publicity, lobbying, or 
propaganda purposes designed to support or defeat legislation before the Congress of the 
United States of America or the Legislature of the State of California. 
 

15. Conflict of Interest 
 

No officer, employee or agent of MDAQMD who exercises any function or responsibility for 
planning and carrying out the services provided under this Agreement shall have any direct or 
indirect personal financial interest in this Agreement.  Grantee shall comply with all federal, 
state and local conflict of interest laws, statutes, and regulations. 
 

16. Economic Sanctions  
 

GRANTEE agrees to comply with existing economic sanctions imposed by the U.S. 
Government in response to Russia’s actions in Ukraine, as well as any sanctions imposed under 
state law. 
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17. Independent Status 
 

a) GRANTEE shall perform this contract as an independent contractor and not as an employee 
of MDAQMD. GRANTEE acknowledges that GRANTEE is not entitled to any of 
MDAQMD’s fringe benefits, including without limitation; paid holidays, life insurance, 
sick leave, or travel or any other expenses in connection with services performed 
hereunder. No part of the compensation payable to GRANTEE hereunder shall be deducted 
or withheld for payment of Federal or State income or other employment related taxes. It 
shall be the responsibility of GRANTEE to provide all coverage necessary for 
GRANTEE’s own benefit and not as an employee of MDAQMD. 

 
b) Except as MDAQMD may specify in writing, GRANTEE shall have no authority, express 

or implied, to act on behalf of MDAQMD in any capacity whatsoever as an agent.  
GRANTEE shall have no authority, express or implied, pursuant to this AGREEMENT to 
bind MDAQMD to any obligation whatsoever. 

 
18. Warranties 
 

GRANTEE warrants that its services are performed, with the usual thoroughness and 
competence; in accordance with the standard for professional services at the time those services 
are rendered. 

 
19. Licenses, Permits, Etc   
 

GRANTEE represents and warrants to MDAQMD that it has or will obtain before initiation of 
the PROJECT, all licenses, permits, qualifications, and approvals of whatever nature, which 
are legally required for GRANTEE to practice its profession. GRANTEE represents and 
warrants to MDAQMD that GRANTEE shall, at its sole cost and expense, keep in effect or 
obtain at all times during the term of this AGREEMENT, any licenses, permits, and approvals 
which are legally required for GRANTEE to practice its profession at the time the services are 
performed. 

 
20. Assignment or Transfer  
 

GRANTEE may assign any of its rights, burdens, duties, or obligations under this 
AGREEMENT only upon the prior written consent of MDAQMD. Approval will be at the sole 
discretion of MDAQMD. 

 
21. Modification of Agreement 
 

This AGREEMENT cannot be changed or supplemented orally, and may be modified or 
superseded only by written instrument executed by all parties.  

 
22. Waiver 
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One or more waivers by one party of any major or minor breach or default of any provision, 
term, condition, or covenant of this AGREEMENT shall not operate as a waiver of any 
subsequent breach or default. 

 
23. Entirety of AGREEMENT 
 

This AGREEMENT constitutes the entire AGREEMENT and understanding between the 
parties. There are no oral understandings, terms, or conditions, and no party has relied upon 
any representation, express or implied, not contained in this AGREEMENT. Any prior 
understandings, terms, or conditions are deemed merged into this AGREEMENT. This 
AGREEMENT is intended as the complete and exclusive statement of the parties’ Agreement 
pursuant to Code of Civil Procedure section 1856. 
 

24. Rights to Emission Reductions 
 

Projects funded via the {---Carl Moyer Program/FARMER/CAP---} cannot generate Emission 
Reduction Credits (ERCs) pursuant to MDAQMD Regulation XIV or be used for offsets 
pursuant to Regulation XIII. 
 

25. Severability 
 

In the event that any word, phrase, clause, sentence, paragraph, section, article or provision 
contained in this Agreement is held to be unenforceable for any reason by a court of 
competent jurisdiction, such holding shall not affect the remaining portions of this Agreement, 
and the Agreement shall then be construed as if such unenforceable provisions are not a part 
hereof. 

 
26. Prevailing Wages and Labor Compliance 
 

Grantee agrees to be bound by all applicable provisions related to public works projects, 
including but not limited to, California Labor Code Sections 1720‐1861 regarding the 
regulation of employment conditions and prevailing wages for public works projects. Grantee 
agrees to act at all time in conformity with all applicable local, state and federal laws, 
including, without limitation, all applicable federal and state labor laws. 
 

27. Declination Clause 
 

The Mojave Desert Air Quality Management District (MDAQMD) does not discriminate on 
the basis of race, national origin, ethnic group identification, ancestry, religion, age, sex, 
sexual orientation, gender identity, gender expression, color, genetic information, medical 
condition, or mental or physical disability, or any other attribute or belief protected by law in 
administration of its programs or activities, and MDAQMD does not intimidate or retaliate 
against any individual or group because they have exercised their rights to participate in 
action protected by or oppose actions prohibited by 40 C.F.R. Parts 5 and 7, or for the 
purpose of interfering with such rights. 
 

28. Governing Law 
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This Agreement shall be interpreted under the laws of the State of California.  Venue for any 
action arising out of this Agreement shall only be in San Bernardino County, California. 
This Agreement was entered into in Victorville, California. 

 
29. Exhibits 
 

All exhibits referred to herein and attached hereto are fully incorporated by this reference.  
 
30. Electronic Signatures 
 

An Electronic Signature refers to any representation in electronic form used to express intent, 
including a typed name placed in a signatory area, a digitized image or copy of a handwritten 
signature, a scanned signature on a PDF document, a biometric mark, a sound, or a digital 
signature. An Electronic Signature provides who signed, what was signed, captures intent and 
consent. If parties agree to a transaction by electronic means and are required by law to provide, 
send, or deliver information in writing, the requirement is satisfied if the information is 
provided, sent, or delivered in an electronic record, which the recipient can retain at the time 
of receipt.  

 
 By the action of applying an Electronic Signature to this AGREEMENT, parties to the 

AGREEMENT are certifying their willingness to use electronic signatures and records 
delivered via electronic means. A signed copy of this AGREEMENT, or any other related 
ancillary agreement or amendment, transmitted by facsimile, email, electronic signature 
application, or other means of electronic transmission shall be deemed to have the same legal 
effect as delivery of an original signature. 

 
 
 
The parties so agree. 
 
{---Company Name---}: 
 
 
{{   SigContractor_es_:signer4:signature}}  Date: {{DteSigCont_es_:signer4:date}} 

{---Authorized Signer / Official Notifications---} 
{---Authorized Signer Title---} 

 
 

Mojave Desert Air Quality Management District: 
 
 

{{        SigAPCO_es_:signer5:signature}}  Date: {{DteAPCO_es_:signer5:date}} 

Brad Poiriez 
Air Pollution Control Officer 
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EXHIBIT A 
SCOPE OF SERVICES 

 
Project Scope: 

Purchase a {---Funded Equipment Description---} (Replacement Equipment), and destroy a {---
Replaced Equipment Description---} (Replaced Equipment). 

 
Sections I and II below must be completed prior to funding, and prior to the Project 
Completion End Date identified in Exhibit B of this AGREEMENT. 

I. Prior to the Replacement Equipment being released from the dealer (or seller) to the 
GRANTEE, the GRANTEE shall meet the following conditions:  

A. Purchase Replacement Equipment as described above. If after contract execution 
GRANTEE chooses to purchase a piece of equipment that is different than the originally 
proposed Replacement Equipment, then GRANTEE shall make a request to MDAQMD, 
in writing, to seek approval of the change(s) as soon as possible. The equipment 
modification shall: 1) not increase emissions from the originally proposed Replacement 
Equipment, 2) shall continue to perform the same functions as the Replaced Equipment, 
and 3) shall not increase the awarded grant amount.   

1) The modification in the Replacement Equipment to be purchased shall only occur 
with MDAQMD approval. An approval/denial letter shall be emailed to the 
GRANTEE after MDAQMD has reviewed the request and has made a final 
determination.   

2) If the request to modify the originally proposed Replacement Equipment results in an 
increase in emissions from its original evaluation, then MDAQMD shall reduce the 
awarded grant amount in order to maintain the same level of cost effectiveness.  Such 
a change will require MDAQMD approval and a contractual amendment signed by 
both the GRANTEE and MDAQMD. 

3) Modified Replacement Equipment must meet {---program name guidelines---} 
Program Guidelines. 

B. Purchase a minimum one-year or 1600-hour powertrain warranty for the Replacement 
Equipment. The warranty must cover parts and labor. A separate supplemental minimum 
one-year or 1600-hour power and drivetrain warranty must be purchased if the equipment 
does not have one.  

C. The dealer must have documentation of a MDAQMD pre-inspection and post-inspection 
of the Replacement Equipment.  

D. GRANTEE (or its representative) shall provide to MDAQMD: 

1) Copies of itemized invoices relative to the purchase of the Replacement Equipment;  

2) Proof and terms of financing, including lender and amount financed (if applicable);  

3) Warranty and its terms; 

4) Certification that the Replaced Equipment will be delivered to a MDAQMD 
approved salvage yard (or other approved location) within 30 days of receipt of the 
Replacement Equipment. The certification must include the make, model, year, EIN, 

96 of 451



 

Contract # {---District Contract Number---}  Page 12 

engine make, engine serial number, the date the equipment is expected to be delivered 
to the salvage yard, and the salvage yard’s location; 

5. Certification from the GRANTEE that all funding sources that they have applied for 
or received for the PROJECT have been disclosed, and that the GRANTEE will 
notify MDAQMD of additional sources of funding received for the total cost of the 
PROJECT, including any sources that become available after contract execution, 
prior to PROJECT funding. GRANTEE is prohibited from receiving grants and other 
funds that exceed the total project amount. 

6. Original invoice to MDAQMD, for the amount of requested grant funds for 
reimbursement.  Note that the invoice cannot be paid until the Replaced Equipment 
has been destroyed, per Section II below.  MDAQMD may require GRANTEE to re-
submit the invoice if payment requirements have not been met in the current 
MDAQMD fiscal year (7/1 through 6/30). 

E. The Replacement Equipment must have an engine with a horsepower rating not to exceed 
125% horsepower of the Replaced Equipment.  Any engine with a horsepower above this 
range must be pre-approved by MDAQMD prior to purchase, when feasible. 

F. Have a Post Inspection conducted by MDAQMD (or its representative) of the 
Replacement Equipment. The GRANTEE (or its representative) shall be responsible for 
scheduling the appointment with MDAQMD. 

G. A determination by MDAQMD that the Replacement Equipment and all associated 
documentation have satisfied the requirements for funding and authorization for the 
equipment to be delivered to the GRANTEE.  

H. Display on the Replacement Equipment an MDAQMD Clean Air Project decal that 
partial funding was made available from MDAQMD. Any graphics used for this purpose 
need to be approved in advance by MDAQMD staff.  

II. GRANTEE shall ensure that the Replaced Equipment has been destroyed. 

A. The Replaced Equipment must be delivered to a MDAQMD approved salvage yard (or 
other MDAQMD approved entity) for destruction within 30 days of GRANTEE’s receipt 
of the Replacement Equipment funded under this AGREEMENT.  

B. The salvage yard (or approved entity) shall destroy the Replaced Equipment within 60 
days of receipt of the equipment. 

C. Documentation of equipment destruction must be provided to MDAQMD within ten days 
of destruction.  The documentation must be provided pursuant to the 2017 Carl Moyer 
Guidelines. 

D. The destruction method of the equipment will vary depending on the structure of the 
equipment:  

1) Equipment with permanent frame rails running the length of the equipment: complete 
cuts of both frame rails between the front and rear axles.  

2) Equipment with removable/bolt-on frame rails: structural damage, with cuts or 
otherwise, that renders the main body of the equipment inoperable and unrepairable.  

3) Equipment without frame rails: structural damage, with cuts or otherwise, that 
renders the main body of the equipment inoperable and unrepairable.  
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4) Articulated equipment: damage, cuts or otherwise, to the articulation joints of front 
and rear halves of the equipment so that neither half can be joined.  

5) Other equivalent methods of destruction are acceptable if approved by the air district. 

E. The engine shall be destroyed by putting a hole in the engine block with a diameter of at 
least three inches at the narrowest point. The hole (or equivalent) must be irregularly 
shaped (i.e. no symmetrical squares or circles) and a section of the oil pan flange must 
be removed as part of the hole or have a line cut through it that connects the hole.  

F. Either the salvage yard (if authorized by MDAQMD) or MDAQMD staff shall conduct 
a salvage inspection to verify destruction of the Replaced Equipment within 10 days of 
destruction, in accordance with the 2017 Carl Moyer Program Guidelines. 

G. The Replaced Equipment may not be sold/given to another person in which the intent is 
to part it out into individual pieces and then be sold to another party.  

III. Reporting and Recordkeeping Requirements during the PROJECT Implementation Period. 
The PROJECT Implementation Period refers to the timeframe between the Replacement 
Equipment’s approved Post-Inspection date and the Contract End Date. 

A. Record annual hours of the Replacement Equipment throughout the term of this 
AGREEMENT. If the equipment operates in areas outside of the MDAQMD jurisdiction 
the hours must be clearly documented in the annual report (see Section B below). 

B. GRANTEE shall provide MDAQMD Annual Monitoring Reports as described in Exhibit 
C. The first annual monitoring report shall be submitted no later than 13 months after 
PROJECT post-inspection and continuing annually thereafter throughout the PROJECT 
Implementation Period of this AGREEMENT. At a minimum, noncompliance with the 
reporting requirements will require an on-site inspection(s). At the sole discretion of 
MDAQMD, ten (10) percent of the awarded grant amount, as outlined in Exhibit B, may 
be withheld pending the submittal and approval of the first Annual Monitoring Report as 
outlined in Exhibit C – Monitoring Report Format. 

C. GRANTEE shall maintain and retain usage and other records associated with the 
PROJECT for at least three years after the end of the contract term. 

D. Pursuant to Section 8 of this AGREEMENT, GRANTEE shall provide proof of insurance 
prior to performing work on this PROJECT, and throughout the term of this contract. 

IV. General Conditions: 

A. GRANTEE shall notify MDAQMD in writing if installation and/or implementation of 
this PROJECT will deviate from the scope of work as outlined in the GRANTEE’s Grant 
Application or this AGREEMENT at any time during the term of this AGREEMENT. 
GRANTEE shall notify the MDAQMD within 15 days of recognizing such deviation.  If 
funding has not yet been disbursed at the time of recognizing such deviation, then the 
GRANTEE shall notify the MDAQMD at least 30 days in advance of any request for 
payment. The APCO has the sole discretion to approve, deny, or adjust funding amount 
as outlined in Exhibit B of this AGREEMENT, based on the extent of the deviation. 

B. GRANTEE shall maintain the Replacement Equipment according to the manufacturer’s 
specifications for the term of the AGREEMENT and shall not tamper with the engine in 
a way as to void the warranty or to cause the engine to operate in a manner not intended 
or originally designed.  
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C. GRANTEE shall allow MDAQMD, CARB, or other designee to conduct an inspection 
or audit of the PROJECT being funded under this AGREEMENT, including the engine, 
equipment and associated records, during the contract term. At the time of execution of 
this AGREEMENT, GRANTEE’s signature shall be a certification that its fleet, 
engine(s), and equipment are in compliance with all applicable federal, State, and local 
air quality rules and regulations and shall continue to maintain, for the term of the 
AGREEMENT, compliance with all applicable federal, State, and local air quality rules 
and regulations for the full contract term.  

D. When determining compliance with mobile source regulatory requirements, the 
Replacement Equipment shall be included when defining fleet size, when applicable. 

E. Throughout the term of this AGREEMENT, the PROJECT cannot be used to generate 
credits or compliance extensions, and must be excluded when determining regulatory 
compliance, when applicable.  

F. GRANTEES that receive co-funding for the PROJECT funded under this AGREEMENT 
must meet all criteria associated with each funding source used to fund the PROJECT. 

G. GRANTEES that are not a public entity must provide at least 15 percent of the 
PROJECT’s Moyer eligible costs from non-public sources. 

H. PROJECT must have at least 75 percent of its total activity for the PROJECT life in 
California. 

I. In addition to the terms of this AGREEMENT, GRANTEE shall adhere to all 
requirements outlined in the applicable California Air Resources Board Guidelines. If 
there is a conflict between the terms of this contract and California Air Resources Board’s 
guidelines, the California Air Resources Board’s Guidelines shall prevail. 

J. By executing this AGREEMENT, GRANTEE understands and agrees to operate the 
equipment and engine according to the terms herein and to cooperate with MDAQMD 
and CARB in implementation, monitoring, enforcement, and other efforts to assure the 
emission benefits are real, quantifiable, surplus, and enforceable.  

K. CARB, as an intended third party beneficiary, reserves the right to enforce the terms of 
this AGREEMENT at any time during the term of this AGREEMENT to ensure emission 
reductions are obtained. 

 
V. Repercussions for Nonperformance: 

A. If for any reason, after PROJECT funding, the Replacement Equipment does not perform 
according to what was submitted in the GRANTEE’s application, or in conjunction with 
the application, or if the conditions of this AGREEMENT are not met, MDAQMD or 
CARB may require reimbursement of grant funds. 

B. CARB and MDAQMD have the authority to pursue any remedies available under the 
law for noncompliance with Moyer Program requirements and nonperformance of terms 
outlined in this AGREEMENT, in an effort to ensure emission reductions are obtained. 
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EXHIBIT B 

CONTRACT TERM AND PAYMENT FOR SERVICES RENDERED 

 
Grant Description:  {---Contract Title---} 
 
Contract Schedule (to occur on or before the following dates) 
Start Date:     {---last date signed by the parties---} 
Project Completion End Date: {---Project Scope End Date---} 
Project Implementation Period: {---Project Implementation Period Years---} years  
Contract End Date: {---Contract End Date---} 
 
Budget 
Amount Awarded by MDAQMD: ${---Contract Amount---} 
Estimated Co-Funding (including in-kind): ${---Contractor CoFunding Amount---} 
Estimated Total PROJECT Amount:   ${---Project Cost with Co-funding---} 
 
If the Total PROJECT Amount is less than what is listed above, then the GRANTEE may be 
required to provide an equivalent percentage of Co-Funding based on the reduced Total PROJECT 
Amount.  The Amount Awarded by MDAQMD, as listed above, shall be adjusted accordingly. 
 
Payment 
MDAQMD will provide up to ${---Contract Amount---} ({---Contract Amount Text (only needed 
for contract template)---}) in funding to purchase Replacement Equipment, in accordance with the 
requirements listed in this AGREEMENT.  Payment(s) shall be made to the GRANTEE within thirty 
(30) days after the billing is received and approved by MDAQMD. 
 
At the sole discretion of MDAQMD, ten (10) percent of the awarded grant amount, as outlined in 
this exhibit, may be withheld pending the submittal and approval of the first Annual Monitoring 
Report as outlined in Exhibit C – Monitoring Report Format. 
 
A completed federal W-9 form and/or California 590 form must be submitted prior to payment. 
An IRS Form 1099 will be issued for incentive funds received under this AGREEMENT, if 
applicable. It is the GRANTEE’s responsibility to determine tax liability associated with receiving 
grant incentive funds. 
 
Invoices 
Invoices shall be submitted to MDAQMD in an original format and include the contract number when 
possible Along with submitting an invoice for reimbursement, provide copies of all paid receipts and 
proof of in-kind support (when applicable), and evidence of financing, associated with the PROJECT 
funded under this AGREEMENT.  
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EXHIBIT C 
MONITORING REPORT FORMAT 

 
Grant Description:  {---Contract Title---} 
 
The first annual monitoring report shall be submitted no later than 13 months after MDAQMD 
approved PROJECT post-inspection and continuing annually thereafter throughout the PROJECT 
Implementation Period of this AGREEMENT. The report can be emailed, mailed, or delivered in 
person to MDAQMD. 
 
The report shall include the following: 

 
1. GRANTEE’s name, address, and telephone number.  

2. Reference Contract Number. 

3. Equipment make, model, and equipment identification number.  

4. Previous year’s annual hours of usage, including the percentage of hours occurring within 
the MDAQMD jurisdiction.  

5. Hour reading at time of the report. 

6. Total hours of usage within the MDAQMD jurisdiction from the date GRANTEE first 
started operating equipment. 

7. Or Grantee can complete the District’s Annual Reporting form. 

Note: After the monitoring report is submitted to MDAQMD, staff may conduct a performance 
evaluation on the PROJECT. 
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APPENDIX B   

Residential/Commercial Lawn and Garden Equipment Replacement Program   

  

*Commercial applicants must complete a District Commercial Application which is attached at the end. 

The Mojave Desert Air Quality Management District (MDAQMD) implements a Residential/ 
Commercial* Battery Powered Lawn & Garden Equipment Exchange Program (Program) for 
eligible residents/small business landscape professionals/public entities in the District’s 
jurisdiction.  The purpose of this Program is to incentivize and accelerate the replacement of 
combustion lawn & garden equipment with the latest cordless, zero-emission battery operated 
equipment. Through this program eligible contractors/manufacturers will provide select and 
eligible cordless, zero-mission equipment which includes chainsaws, trimmers, edgers, 
brushcutters, leaf blowers, vacuums, walk behind lawn mowers, ride-on or stand/sit mowers at 
an incentivize cost-effective rate to eligible residents/homeowners/businesses/public entities who 
reside in the MDAQMD’s district. An example of an agreement between a 
contractors/manufacturer is provided at the end of this appendix. The MDAQMD has/will utilize 
Carl Moyer Program funds for this program. In addition, the MDAQMD Board has authorized 
additional $150,000 toward this Program as part of the Mobile Source Emission Reduction Plan. 
Costs associated with marketing and promotions are allowable subject to prior approval by the 
MDAQMD.  The Executive Director is authorized to perform administrative functions (i.e. enter 
into agreements) for the implementation of these programs. 

The MDAQMD program tentatively starts April 1st of every year and runs until the program 
funds are exhausted.    

Note, In accordance, with Chapter 9, Section B.(2), the MDAQMD will waive Section 5, 
Applicant Cost Share when funding small business applicants for commercial lawn & garden 
equipment as defined in the districts cost share section if funding is available 

For the purpose of this program, small businesses/company are defined as:  

Small business — an independently owned and operated business that is not dominant in its 
field of operation, the principal office of which is located in California, the officers of which are 
domiciled in California, and which, together with affiliates, has 100 or fewer employees, and 
average annual gross receipts of ten million dollars ($10,000,000) or less over the previous three 
years, or is a manufacturer, as defined in subdivision (c), with 100 or fewer employees. 
Commencing January 1, 2019, the average annual gross receipts threshold shall be fifteen 
million dollars ($15,000,000). Gov. Code § 14837(d)(1)(A)  

Microbusiness — small business which, together with affiliates, has average annual gross 
receipts of two million five hundred thousand dollars ($2,500,000) or less over the previous 
three years, or is a manufacturer, as defined in subdivision (c), with 25 or fewer employees. 
Commencing January 1, 2019, the average annual gross receipts threshold shall be five million 
dollars ($5,000,000). Gov. Code § 14837(d)(2)  

Sole proprietorship — set up to allow an individual to own and operate a business. A sole 
proprietor has total control, receives all profits from and is responsible for taxes and liabilities of 
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the business. https://www.sos.ca.gov/business-programs/business-
entities/startingbusiness/types#sole  
 

CONTRACTOR shall perform the following tasks when participating in the program:  

Task(s)  

1.1 CONTRACTOR shall make the qualifying models of lawn & garden equipment available at 
CONTRACTOR’s authorized dealers during normal business hours.  

1.2 CONTRACTOR shall ensure that its dealers sell the qualifying models of lawn & garden 
equipment to eligible participants, together with equipment information, to participants who 
reside within the geographical boundaries of the MDAQMD.  

1.3 CONTRACTOR shall furnish the MDAQMD names, addresses and contact information of 
all the participants, including the product type, make, model, serial numbers (where 
applicable) of both the “trade in” units and new battery powered operated replacements for 
all units exchanged. See Section 1.5 and 1.10 below for additional invoice procedures.  

1.4 CONTRACTOR shall provide its limited warranty and aftermarket service for residential / 
homeowner use to purchasers against defects in materials or workmanship as defined by the 
terms and conditions listed in the product warranty for a three-year term.  CONTRACTOR 
shall be solely responsible for any and all costs related to repair or replacement of the 
equipment pursuant to the warranty.  

1.5 CONTRACTOR shall invoice, on a monthly basis, the MDAQMD for the actual number of 
units sold at its authorized dealers.  The invoiced amount per unit shall not exceed the grant 
amount (“MDAQMD Cost”) per unit.  The total amount invoiced over the term of the 
contract to the MDAQMD shall not exceed the allocated amount. The invoice will include 
the appropriate documentation of the program participants (customers) per section 1.3 above 
and 1.10 below.  

1.6 CONTRACTOR’s limited warranty shall include the following:  
A. Warrantor  
B. Persons covered by the warranty.  

1. The original purchaser and or small business. C. 
Duties of the customers/small businesses.  

1. Use reasonable care in the maintenance, operation, and storage of the product 
as explained in the instruction manual. D. Duties of the Warrantor.  

1.   Any defective product or component covered by this warranty will be repaired   
or replaced at the option of the warrantor, solely at Warrantor’s expense 
through an authorized Dealer.  

1.7 CONTRACTOR, through its Dealers, shall obtain all required permits from State and local 
authorities and comply with all applicable sales tax requirements.  

1.8 CONTRACTOR, through its Dealers, and in conjunction with the MDAQMD will organize 
kick-off events to encourage participation in the program. Cost of advertising can be billed 
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*Commercial applicants must complete a District Commercial Application which is attached at the end. 

to MDAQMD as part of the grant. Prior approval by the MDAQMD is required before the 
cost is committed or incurred.  

1.9 CONTRACTOR, through its Dealers, shall obtain gas equipment release forms from the                               
participants relinquishing all rights, ownership and interest from their gas equipment in  
exchange for discounted prices on new quieter, cordless, zero-emission battery-powered 
lawn tools.  

1.10 CONTRACTOR, through its Dealers, shall verify and certified that all gasoline lawn & 
garden equipment has been destroyed and rendered inoperable as part of their monthly 
invoice.  

1.11 CONTRACTOR, through its Dealers, shall verify and certified that small businesses 
applicants. If a business, the Contractor must ensure the business provide their (1) Official  
Business or Organization name that is concurrent with the business license or Employer  
Identification Number, (2) Address of the principal place of business, (3) Employer 
Identification Number or Personal or Business Identification Number (if applicable). Other 
methods to identify a small business (such as a sworn affidavit) may be considered on a 
case-by-case basis.  

1.12 CONTRACTOR, through its Dealers will identify small businesses that may be eligible for 
co-funding. Small business are defined in accordance with Government Code Section 14837 
(d) (1) (A) “Small business” means an independently owned and operated business that is 
not dominant in its field of operation, the principal office of which is located in California, 
the officers of which are domiciled in California, and which, together with affiliates, has 
100 or fewer employees, and average annual gross receipts of ten million dollars 
($10,000,000) or less over the previous three years, or is a manufacturer, as defined in 
subdivision (c), with 100 or fewer employees. Commencing January 1, 2019, the average 
annual gross receipts threshold shall be fifteen million dollars ($15,000,000).  Verification 
of small business status must be provided.  

1.13 MDAQMD does not warrant or endorse the qualifying zero-emission lawn and garden 
equipment, including the batteries and chargers for any purpose, including materials, 
workmanship, merchantability or fitness for use.   
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MDAQMD and CONTRACTOR/MANUFACTURER Sample Agreement Month, Day, Year   
   

1 . PARTIES - The parties to this Contract are the Mojave Desert Air Quality Management 
District (referred to here as "MDAQMD") whose address is 14306 Park Avenue,  
Victorville, CA 92392 and CONTRACTOR/MANUFACTURER  (referred to here as  
"CONTRACTOR’') whose address is (ADDRESS of 
CONTRACTOR/MANUFACTURER).  

2. RECITALS  
A. MDAQMD is the local agency with primary responsibility for regulating stationary 

source air pollution within the geographical boundaries of the Mojave Desert Air 
Quality Management District in the State of California. MDAQMD desires to contract 
with CONTRACTOR for the project described in Attachment 1 - Scope of Work, 
attached here and made a part here of.  

B. CONTRACTOR is authorized to do business in the State of California and attests that it 
is in good tax standing with the California Franchise Tax Board.  

C. All parties to this Contract have had the opportunity to have this Contract reviewed by 
their attorney.  

3. PERFORMANCE REQUIREMENTS  
A. CONTRACTOR shall perform all tasks set forth in Attachment 1 Scope of Work, and, 

during the term of this Contract, shall not engage in any performance of work that is in 
direct or indirect conflict with duties and responsibilities set forth in Attachment 1 Scope 
of Work.  

B. CONTRACTOR shall be responsible for exercising the degree of skill and care 
customarily required by accepted professional practices and procedures subject to 
MDAQMD's final approval which MDAQMD will not unreasonably withhold. Any 
costs incurred due to the failure to meet the foregoing standards, or otherwise defective 
services which require re-performance, as directed by MDAQMD, shall be the 
responsibility of CONTRACTOR. CONTRACTOR’s failure to achieve the performance 
goals and objectives stated in Attachment 1- Scope of Work, is not a basis for requesting 
reperformance unless work conducted by CONTRACTOR is deemed by MDAQMD to 
have failed the foregoing standards of performance.  

C. CONTRACTOR shall require its subcontractors to abide by the requirements set forth in 
this Contract.  
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4. TERM - The term of this agreement will be in effect one calendar year once all parties have 

signed; or until December 31st of the signing year. No work shall commence until this Contract 
is fully executed by all parties.  

5.TERMINATION  
A. In the event any party fails to comply with any material term or condition of this 

Contract, or fails to provide services in the manner agreed upon by the parties, including, 
but not limited to, the requirements of Attachment 1 - Scope of Work, this failure shall 
constitute a breach of this Contract. The non-breaching party shall notify the breaching 
party that it must cure this breach or provide written notification of its intention to 
terminate this contract. Notification shall be provided in the manner set forth in Section 
10. The non-breaching party reserves all rights under law and equity to enforce this 
contract and recover damages.  

B. Either the Contractor or the MDAQMD may terminate this Contract, in whole or in part, 
without cause, upon thirty (30) days' written notice. Once such notice has been given, 
CONTRACTOR shall, except as and to the extent or directed otherwise by MDAQMD, 
discontinue any work being performed under this Contract and cancel any of 
CONTRACTOR's orders for materials, facilities, and supplies in connection with such 
work, and shall use its best efforts to procure termination of existing subcontracts upon 
terms satisfactory to MDAQMD. Thereafter, CONTRACTOR shall perform only such 
services as may be necessary to preserve and protect any work already in progress and to 
dispose of any property as requested by MDAQMD.  

C. CONTRACTOR shall be paid in accordance with this Contract for all Work performed 
before the effective date of termination under Section 5.B. Before expiration of the thirty 
(30) days' written notice, CONTRACTOR shall promptly deliver to MDAQMD all 
copies of documents and other information and data prepared or developed by 
CONTRACTOR under this Contract with the exception of a record copy of such 
materials, which may be retained by CONTRACTOR  

  
6. INSURANCE  

A. In order to accomplish the indemnification herein provided for, CONTRACTOR shall 
procure and maintain, throughout the term of the Agreement replacement value insurance 
coverage to ensure complete repair or replacement in the event of major damage to the  
equipment.  CONTRACTOR will also maintain insurance as required by law or regulation 
the following types of insurance as may apply to CONTRACTOR’s operations and 
handling of the new equipment:  

i. Workers’ compensation insurance in amounts to satisfy applicable state laws; ii. 
Employer’s liability insurance in the amount of $1,000,000; iii. Automobile 
liability insurance in the amount of $1,000,000 per occurrence; iv. General 
commercial liability insurance for bodily injury, death or loss of or damage to 
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property of third persons in the minimum amount of $1,000,000 per occurrence and 
in the aggregate.  

B. Such insurance policies shall name MDAQMD, its officers, agents, employees, 
individually and collectively, as additional insured (except workers’ compensation 
insurance), for purposes of the matter covered under this Agreement.  The coverage shall 
contain no special limitations on the scope of protection afforded to the District, its 
officers, agents, employees, individually and collectively.  Such coverage for additional 
insured shall apply as primary insurance, and any other insurance maintained by 
MDAQMD, its officers, agents, and employees, shall be excess only and not contributing 
with insurance provided under CONTRACTOR’s policies herein.  The CONTRACTOR’s 
insurance shall apply separately to each insured against whom claim is made or suit is 
brought, except with respect to the limits of the insurer’s liability.  Any failure to comply 
with any of the provisions or policies including breach of warranties shall not affect 
coverage provided to the District, its officers, agents, employees, individually and 
collectively.  CONTRACTOR will not cancel required insurance policies without thirty 
(30) day prior written notice.  

C. Prior to the commencement of performing its obligations under this Agreement, 
CONTRACTOR shall provide to MDAQMD appropriate certificates from its insurance 
carrier or carriers stating that such insurance coverages have been obtained and are in full 
force; that MDAQMD, its officers, agents and employees will not be responsible for any 
premiums on the policies; that such insurance names MDAQMD, its officers, agents, and 
employees, individually and collectively, as additional insureds and stating policy number, 
dates of expiration, limits of liability thereunder, and special endorsements (except 
workers’ compensation insurance), for purposes of the matter covered under this 
Agreement; that such coverage for additional insured shall apply as primary insurance and 
any other insurance maintained by MDAQMD, its officer, agents, and employees, shall 
be excess only and not contributing with insurance provided under CONTRACTOR’s 
policies herein.  

D. All insurance certificates must be sent to MDAQMD, by email to grants@mdaqmd.ca.gov 
or by mail to 14306 Park Avenue, Victorville, CA 92392.   

  
7. INDEMNIFICATION  

A. CONTRACTOR agrees to hold harmless, defend and indemnify MDAQMD, its officers, 
employees, agents, representatives, and successors-in-interest against any and all loss, 
damage, costs, lawsuits, claims, demands, causes of action judgments, attorney's fees, or 
any other expenses arising from or related to any third party claim against MDAQMD, its 
officers, employees, agents, representatives, or successors in interest that arise or result in 
whole or in part, from any actual or alleged act or omission of CONTRACTOR, its 
employees, subcontractors, agents or representatives in the performance of this Contract. 
  

B. CONTRACTOR agrees to hold harmless, defend and indemnify MDAQMD, its officers, 
employees, agents, representatives, and successors-in-interest against any and all loss, 
damage, costs, lawsuits, demands, judgments, legal fees, or any other expenses incurred 
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or required to be paid by MDAQMD, its officers, employees, agents, representatives, and 
successors-in-interest arising from or related to any injury to persons or damage to 
property that is in any way attributable to eligible equipment as specified in Attachment 
1, including, without limitation, its use, operation, sale or delivery.  

C. This Indemnification  shall survive the expiration or termination (for any reason) of the 
Contract and shall remain in for the contract term.  

8. RECORDS RETENTION ON-SITE INSPECTIONS AND AUDIT  
A. CONTRACTOR agrees to the following Records Retention Period: maintain records 

related to this Contract during the Contract term and continue to retain these records for a 
period of three years beyond the Contract term. CARB reserves the right, within its sole 
discretion, to extend this retention period beyond the three years on a case-by-case basis.  

B. MDAQMD, or its designee(s), shall have the right to conduct on-site inspections of the 
project and to audit records related to this Contract during the Records Retention Period. 
CONTRACTOR agrees to include a similar right for MDAQMD to conduct on-site 
inspections and audits in any related subcontract.  

C. If an amount is found to be inappropriately expended, MDAQMD may withhold payment, 
or seek reimbursement from CONTRACTOR in the amount equal to the amount which 
was inappropriately expended. Such withholding or reimbursement shall not be construed 
as MDAQMD‘ s sole remedy and shall not relieve CONTRACTOR of its obligation to 
perform under the terms of this Contract.  

9. PAYMENT TO CONTRACTOR  
A. MDAQMD shall pay CONTRACTOR  the amounts indicated in Table 1 of Attachment 1 

up to and not-to-exceed the maximum allowable grant amount.   
B. CONTRACTOR with written approval of the MDAQMD can submit invoices for 

advertising for an amount not to exceed one-thousand dollars ($1,000). CONTRACTOR 
may request an additional amount in writing and will be subject to approval by the 
MDAMQD before any cost are incurred.  

C. Payment shall be made by MDAQMD to CONTRACTOR within thirty (30) days after 
approval by MDAQMD of an invoice prepared and furnished by CONTRACTOR Each 
invoice must be prepared in duplicate, on company letterhead, and submitted to: Mojave 
Desert Air Quality Management District, Attn: Grants Staff.  

D. MDAQMD reserves the right to disallow charges when the invoiced services are not 
performed satisfactorily in MDAQMD's sole judgment.  

E. CONTRACTOR must disclose all other sources of funding that is applied to the invoices 
or equipment purchases if combining with Carl Moyer Funding.   

 

10. PAYMENT TO GRANTEE 
A. MDAQMD shall pay GRANTEE  the amounts indicated in Table 1 of Attachment 1 up to 

and not-to-exceed the maximum allowable grant amount.   
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B. Payment shall be made by MDAQMD to GRANTEE within thirty (30) days after approval 
by MDAQMD of an invoice prepared and furnished by GRANTEE. Each invoice must be 
prepared in duplicate, on company letterhead, and submitted to: Mojave Desert Air 
Quality Management District, Attn: Grants Staff.  

C. MDAQMD reserves the right to disallow charges when the invoiced services are not 
performed satisfactorily in MDAQMD's sole judgment; or in accordance with payment 
procedure outline in XVII of the Carl Moyer Policies and Procedures. 

D. GRANTEE must disclose all other sources of funding that is applied to the invoices or 
equipment purchases if combining with Carl Moyer Funding.   

E. MDAQMD must disclose all other sources of funding that is applied to the invoices or 
equipment purchases if combining with Carl Moyer Funding.   
 

 

  
11. NOTICES - The persons and their addresses having authority to give and receive notices 

under this agreement are as follows:  

  
  

CONTRACTOR/MANUFACTURER     MDAQMD      MDAQMD  
  Name      Staff #1      Staff #2  
  Position      Position       Position   
  Address      14306 Park Avenue      14306 Park Avenue  
        Victorville, CA 93535      Victorville, CA 93535  

  

Any and all notices to MDAQMD and CONTRACTOR provided for or permitted under 
this Agreement or by law shall be in writing and shall be deemed duly served when 
personally delivered, or in lieu of such personal service, when actually received or when 
deposited in the United States mail, postage prepaid, addressed to such party.  

  

12. INDEPENDENT CONTRACTOR - CONTRACTOR is an independent contractor. 
CONTRACTOR, its officers, employees, agents, representatives, or subcontractors shall in 
no sense be considered employees or agents of MDAQMD, nor shall CONTRACTOR, its 
officers, employees, agents, representatives, or subcontractors be entitled to or eligible to 
participate in any benefits, privileges, or plans, given or extended by MDAQMD to its 
employees. MDAQMD will not supervise, direct, or have control over, or be responsible for, 
CONTRACTOR's or subcontractor's means, methods, techniques, work sequences or 
procedures or for the safety precautions and programs incident thereto, or for any failure by 
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them to comply with any local, state, or federal laws, or rules or regulations, including state 
minimum wage laws and OSHA requirements. CONTRACTOR shall promptly notify 
MDAQMD of any material changes to subcontracts that affect the Contract's scope of work, 
deliverable schedule, and/or payment/cost schedule.  

13. PUBLICATION  
A. MDAQMD shall have the right of prior written approval of any document which 
shall be disseminated to the public by CONTRACTOR in which CONTRACTOR 
utilized information obtained from MDAQMD in connection with performance under 
this Contract.  

B. Information, data, documents, photographs or reports developed by 
CONTRACTOR for MDAQMD, pursuant to this Contract, shall be part of MDAQMD’ s 
public record unless otherwise indicated. Contract.  
  
C. CONTRACTOR shall inform its officers, employees, and subcontractors involved 
in the performance of this Contract of the restrictions contained herein and require 
compliance with the above.  

D. CONTRACTOR shall have the right of prior written approval for any document or 
media, which shall be disseminated to the public by MDAQMD in which MDAQMD 
obtained and is utilizing images of products with the  
CONTRACTOR/MANUFACTURER  logo. For written approval contact  
(CONTRACTOR/MANUFACTURER). CONTRACTOR/MANUFACTURER  will  
have ten days to provide written approval from the date of MDAQMD’s request. If no 
response is received the District will have the discretion to use  
CONTRACTOR/MANUFACTURER  branding or leave it out  altogether. Likewise, 
MDAQMD will have ten days to provide written approval if CONTRACTOR requests 
to use the MDAQMD logo and associated branding for in-store materials such as 
posters, direct mailers, product hang tags etc. If no response is received CONTRACTOR 
will have discretion to use MDAQMD logo or leave it out altogether. Request must be 
made to (Communications Staff and Supervisor) CONTRACTOR and MDAQMD shall 
inform its officers, employees, and subcontractors involved with the development of any 
material that this is a requirement, and compliance is appreciated.   

  

13. NON-DISCRIMINATION In the performance of this Contract, CONTRACTOR shall not 
discriminate in recruiting, hiring, promotion, demotion, or termination practices on the basis of 
race, religious creed, color, national origin, ancestry, sex, age, or physical or mental disability, 
and where applicable shall comply with the provisions of the California Fair Employment & 
Housing Act (Government Code Section 12900 et seq.), the Federal Civil Rights Act of 1964 
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(PL. 88-352) and all amendments thereto, Executive Order No. 1 1246 (30 Federal Register 
12319), and all administrative rules and regulations issued pursuant to said Acts and Order.  

14. NON-DISCRIMINATION District-The Mojave Desert Air Quality Management District 
(MDAQMD) does not discriminate on the basis of race, national origin, ethnic group 
identification, ancestry, religion, age, sex, sexual orientation, gender identity, gender expression, 
color, genetic information, medical condition, or mental or physical disability, or any other 
attribute or belief protected by law in administration of its programs or activities, and 
MDAQMD does not intimidate or retaliate against any individual or group because they have 
exercised their rights to participate in action protected by or oppose actions prohibited by 40 
C.F.R. Parts 5 and 7, or for the purpose of interfering with such rights.  

  
15. ASSIGNMENT - The rights granted hereby may not be assigned, sold, licensed, or 
otherwise transferred by either party without the prior written consent of the other, and any 
attempt by either party to do so shall be void upon inception.  

16. ATTORNEYS' FEES - In the event any action is filed in connection with the enforcement 
or interpretation of this Contract, each party shall bear its own attorneys' fees and costs.  

17. FORCE MAJEURE - Neither MDAQMD nor CONTRACTOR shall be liable or deemed to 
be in default for any delay or failure in performance under this Contract or interruption of 
services resulting, directly or indirectly, from acts of God, civil or military authority, acts of 
public enemy, war, strikes, labor disputes, shortages of suitable parts, materials, labor or 
transportation, or any similar cause beyond the reasonable control of MDAQMD or  
CONTRACTOR.  

18. SEVERABILITY - In the event that any one or more of the provisions contained in this 
Contract shall for any reason be held to be unenforceable in any respect by a court of competent 
jurisdiction, such holding shall not affect any other provisions of this Contract, and the Contract 
shall then be construed as if such unenforceable provisions are not a part hereof.  

19. HEADINGS- Headings on the Sections of this Contract are for convenience and reference 
only, and the words contained therein shall in no way be held to explain, modify, amplify, or aid 
in the interpretation, construction, or meaning of the provisions of this Contract.  

20. DUPLICATE EXECUTION This Contract may be executed in duplicate. Each signed copy 
shall have the force and effect of an original.  

21. GOVERNING LAW - This Contract shall be construed and interpreted and the legal 
relations created thereby shall be determined in accordance with the laws of the State of 
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California. Venue for resolution of any disputes under this Contract shall be in San Bernardino 
County, California.  

22.CITIZENSHIP AND ALIEN STATUS   
A. CONTRACTOR warrants that it fully complies with all laws regarding the 
employment of aliens and others, and that its employees performing services hereunder 
meet the citizenship or alien status requirements contained in federal and state statutes 
and regulations including, but not limited to, the Immigration Reform and Control Act of 
1986 (PL. 99-603).   

B. CONTRACTOR shall indemnify, defend, and hold harmless MDAQMD, its 
officers and employees from employer sanctions and other liability which may be 
assessed against CONTRACTOR or MDAQMD, or both in connection with any alleged 
violation of federal statutes or regulations pertaining to the eligibility for employment of 
persons performing services under this Contract.  

23. SUBCONTRACTOR APPROVAL - If CONTRACTOR intends to subcontract all or a 
portion of the work under this Contract, then CONTRACTOR must first obtain written approval 
from MDAQMD's Executive Director or designee prior to subcontracting any work. Any 
material changes to the subcontract(s) that affect the scope of work, deliverable schedule, and/or 
payment/cost schedule shall also require the prior written approval of the Executive Director or 
designee. No subcontract charges will be reimbursed unless the required approvals have been 
obtained from MDAQMD.  

24. POLITICAL ACTIVITY PROHIBITED - None of the funds, materials, property, or 
services provided under this Agreement shall be used for any political activity, or to further the 
election or defeat of any candidate for public office contrary to federal or state laws, statutes, 
regulations, rules, or guidelines.  

25. LOBBYING PROHIBITED - None of the funds provided under this Agreement shall be 
used for publicity, lobbying, or propaganda purposes designed to support or defeat legislation 
before the Congress of the United States of America or the Legislature of the State of 
California.  

26. CONFLICT OF INTEREST- No officer, employee or agent of MDAQMD who exercises 
any function or responsibility for planning and carrying out the services provided under this  
Agreement shall have any direct or indirect personal financial interest in this Agreement.  
CONTRACTOR shall comply with all federal, state and local conflict of interest laws, statutes, 
and regulations.   

27. TIME IS OF ESSENCE: Time is of the essence in completion of the services in this 
Agreement.  
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28. BENEFITS TO PARTES: Nothing contained in this Agreement will be construed to give 
any rights or benefits to any person other than the Parties, and all duties and responsibilities 
undertaken pursuant to this Agreement will be for the sole and exclusive benefit of the Parties 
and not for the benefit of any other person.  

29. CHANGES IN SCOPE OF WORK: Changes or amendments to the Project application as 
it exists at the time the Governing Board makes the grant award and/or Scope of Work 
contained in this Agreement, including any increase or decrease in the amount of program funds 
awarded, and changes in the terms of this Agreement, shall be mutually agreed upon in writing 
by and between MDAQMD and Grantee, and shall only be effective by duly-executed written 
amendments to this Agreement.  

 

30. ECONOMIC SANCTIONS: GRANTEE agrees to comply with existing economic 
sanctions imposed by the U.S. Government in response to Russia’s actions in Ukraine, as well 
as any sanctions imposed under state law. 

 

31. RIGHTS TO EMISSION REDUCTIONS: Projects funded via the Carl Moyer Program 
cannot generate Emission Reduction Credits (ERCs) pursuant to MDAQMD Regulation XIV or 
be used for offsets pursuant to Regulation XIII. In addition, average banking and trading credits 
cannot be claimed. 

 

32. CAPTIONS: The paragraph captions of this Agreement shall have no effect on its 
interpretations.  

33. ENTIRE AGREEMENT: This Agreement, together with the Project application and 
Exhibit(s) A, Constitutes the entire Agreement between the Parties and will supersede all prior 
written or oral understandings.  This Agreement and its Exhibits may only be amended, 
supplemented, modified or canceled by a duly-executed written instrument signed by the 
Parties.  
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MOJAVE DESERT AIR QUALITY            CONTRACTOR/MANUFACTURER  Inc.  

MANAGEMENT DISTRICT 

  

    

Name                       Name  

Executive Director                                                     Position  
  

  

Dated:             Dated:  
 

  

  

Approved as to legal form:  

  

  

Name                    

Legal Counsel                                                      
  

  

Dated:               
 

  

 END OF CONTRACT  
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SAMPLE SCOPE OF WORK CONTRACTOR/MANUFACTURER  Month, Day, Year  

  

The Mojave Desert Air Quality Management District (MDAQMD) implements a Residential/ 
Commercial Battery Powered Lawn & Garden Equipment Exchange Program (Program) for 
eligible residents/small business landscape professionals in the District’s jurisdiction.  The 
purpose of this Program is to incentivize and accelerate the replacement of combustion lawn & 
garden equipment with the latest cordless, zero-emission battery operated equipment. Through 
this program eligible contractors/manufacturers will provide select and eligible cordless, zero-
emission equipment which includes chainsaws, trimmers, edgers, brushcutters, leaf blowers, 
vacuums, walk behind lawn mowers, ride-on or stand/sit mowers at an incentivize cost-effective 
rate to eligible residents/homeowners/businesses who reside in the MDAQMD jurisdiction.   

Program qualifying models of new CONTRACTOR/MANUFACTURER  branded chainsaws, 
trimmers, edgers, brushcutters, leaf blowers, vacuums, walk behind lawn mowers, ride-on or 
stand/sit mowers lawn & garden equipment are listed in Table 1. Customers will be able to 
purchase directly from the CONTRACTOR’s authorized dealers listed on Table 2.   
Residents/small business landscape professionals qualify for an incentivize rates to exchange 
their combustion powered equipment for an equivalent cordless, zero-emission replacement.   
Table 3 provides summary of support services.  

Table 1  

Qualified Battery Powered Lawn & Garden Equipment Maximum Eligible Funding 
Amounts  

Equipment   Residential 
Grant  

Amount  

Commercial 
Grant Amount 

Applicant Cost 
Share*  

Chainsaws/Trimmers/Edgers/ 
Brushcutters  

$300   $700   TBD  

Leaf blowers/Vacuums   $200   $1,400   TBD  
Walk Behind Lawn Mowers   $330   $1,500   TBD  
Ride-on or Stand/Sit Mowers   $2,000   $15,000   TBD  
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*Applicant cost share must also comply with Moyer cost share requirements and applicable sales 
tax.   

  
The MDAQMD will utilize Carl Moyer Program funds in the amount of ($insert amount) for 
this program. In addition, the MDAQMD Board has authorized additional $150,000 toward this 
Program as part of our Mobile Source Emission Reduction Plan. Costs associated with 
marketing and promotions are allowable subject to prior approval by the MDAQMD.   

  

The MDAQMD program tentatively starts April 1st of every year and runs until the program 
funds are exhausted.  

  

CONTRACTOR shall perform the following tasks:  

Task 1  

1.1 CONTRACTOR shall make the qualifying models of lawn & garden equipment available at 
CONTRACTOR’s authorized dealers during normal business hours.  

1.2 CONTRACTOR shall ensure that its dealers sell the qualifying models of lawn & garden 
equipment to eligible participants, together with equipment information, to participants who 
reside within the geographical boundaries of the MDAQMD.  

1.3 CONTRACTOR shall furnish the MDAQMD names, addresses and contact information of 
all the participants, including the product type, make, model, serial numbers (where 
applicable) of both the “trade in” units and new battery powered operated replacements for 
all units exchanged. See Section 1.5 and 1.10 below for additional invoice procedures.  

1.4  CONTRACTOR shall provide its limited warranty and aftermarket service for residential / 
homeowner use to purchasers against defects in materials or workmanship as defined by the 
terms and conditions listed in the product warranty for a three-year term.  CONTRACTOR 
shall be solely responsible for any and all costs related to repair or replacement of the 
equipment pursuant to the warranty.  

1.5  CONTRACTOR shall invoice, on a monthly basis, the MDAQMD for the actual number of 
units sold at its authorized dealers.  The invoiced amount per unit shall not exceed the grant 
amount (“MDAQMD Cost”) per unit.  The total amount invoiced over the term of the 
contract to the MDAQMD shall not exceed the allocated amount. The invoice will include 
the appropriate documentation of the program participants (customers) per section 1.3 above 
and 1.10 below.  

1.6 CONTRACTOR’s limited warranty shall include the following:  
A. Warrantor 
B. Persons covered by the warranty. 

1. The original purchaser and or small business. 
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C. Duties of the customers/small businesses. 
1. Use reasonable care in the maintenance, operation, and storage of the product as 

explained in the instruction manual. 
D. Duties of the Warrantor. 

1.   Any defective product or component covered by this warranty will be 
repaired   or replaced at the option of the warrantor, solely at Warrantor’s 
expense through an authorized Dealer. 

1.7 CONTRACTOR, through its Dealers, shall obtain all required permits from State and local 
authorities and comply with all applicable sales tax requirements.  

1.8 CONTRACTOR, through its Dealers, and in conjunction with the MDAQMD will organize 
kick-off events to encourage participation in the program. Cost of advertising can be billed 
to MDAQMD as part of the grant. Prior approval by the MDAQMD is required before the 
cost is committed or incurred.  

1.9 CONTRACTOR, through its Dealers, shall obtain gas equipment release forms from the                              
participants relinquishing all rights, ownership and interest from their gas equipment in 
exchange for discounted prices on new quieter, cordless, zero-emission battery-powered 
lawn tools.  

1.10 CONTRACTOR, through its Dealers, shall verify and certified that all gasoline lawn & 
garden equipment has been destroyed and rendered inoperable as part of their monthly 
invoice.  

1.11 CONTRACTOR, through its Dealers, shall verify and certified that small businesses 
applicants. If a business, the Contractor must ensure the business provide their (1) Official  
Business or Organization name that is concurrent with the business license or Employer  
Identification Number, (2) Address of the principal place of business, (3) Employer 
Identification Number or Personal or Business Identification Number (if applicable). Other 
methods to identify a small business (such as a sworn affidavit) may be considered on a 
case-by-case basis.  

1.12 CONTRACTOR, through its Dealers will identify small businesses that may be eligible for 
co-funding. Small business are defined in accordance with Government Code Section 
14837 (d) (1) (A) “Small business” means an independently owned and operated business 
that is not dominant in its field of operation, the principal office of which is located in 
California, the officers of which are domiciled in California, and which, together with 
affiliates, has 100 or fewer employees, and average annual gross receipts of ten million 
dollars ($10,000,000) or less over the previous three years, or is a manufacturer, as defined 
in subdivision (c), with 100 or fewer employees. Commencing January 1, 2019, the average 
annual gross receipts threshold shall be fifteen million dollars ($15,000,000).  Verification 
of small business status must be provided.  

1.13 CONTRACTOR,  must have a valid Employer Identification Number and California 
Business license for a minimum of the last two years.  
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*Commercial applicants must complete a District Commercial Application which is attached at the end. 

1.14 MDAQMD does not warrant or endorse the qualifying zero-emission lawn and garden 
equipment, including the batteries and chargers for any purpose, including materials, 
workmanship, merchantability or fitness for use.   

  

Table 2  

Authorized Dealers  

   City/Town   Dealership   Address Zip Code 
1   Anytown    Anytown Dealership 1234 Mojave Way xxxxx
2            

3            

4            

5            

6            

7            

  

Table 3  

DETAILED SUMMARY OF SUPPORT SERVICES  

  

                                                     ACTIVITY  

1   Assist with the design, development, and printing of advertising that can be displayed in 
a participating dealer’s storefront**.

2   Electronically record all trade-in product and the product registration for new equipment 
and furnish that information to the MDAQMD.

3   Provide a pre-registration option for residents interested in participating in the one-day 
event in Barstow.  

  

** Other than the previously agreed upon deliverables (i.e. in-store posters, etc.) the MDAQMD 
will be responsible for advertising and marketing the residential/homeowner battery powered 
lawn & garden equipment exchange program. The MDAQMD will not use the 
CONTRACTOR/MANUFACTURER  logo without prior approval. Likewise,  
CONTRACTOR/MANUFACTURER  will not run advertising without prior MDAQMD 
approval.  
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Project #:
Applicant:

Assigned P.O:
Infrastructure Type

A. Project Location 8 0

Located in AB 1550 (low-income communities) or SB 535 (disadvantaged communities)
8

Note: the scoring system operates on a binary scale, 
with options of either 0 points or 8 points.

A. Applicants of heavy-duty Truck Parking Facilities 18 0

A. Projects with renewable Solar/Wind Power Systems 8 0

A. Co-Funding (Total project funding provide by Non-MDAQMD Funding Sources) 5 0
0% to 20% 1
21% to 40% 2
41% to 60 % 3
61% to 80% 4
Greater than 81% 5
B. Will Serve MDAQMD's Infrastructure Needs 20 0
For primarily HHD vehicles(Class 8) 10
For non on-road equipement or MHD vehicles (Class 4-7) 5
For light duty vehicles/equipment 5
A. Project Implementation (Time needed for project completion from Execution of Grant Agreement) 10 0
Operational within 12 months 10
Operational in 24 months 7
Operational in 36 months 4
More than 36 months 2
B. Project Readiness 8 0

Demonstrates project feasiblity and added benefits in line with District goals.
8

Note: the scoring system operates on a binary scale, 
with options of either 0 points or 8 points.

A. Application and Project Completeness (As submitted) 5 0

Based on the completeness of the application as it is first submitted.
5

Note: the scoring system operates on a binary scale, 
with options of either 0 points or 5 points.

A. Open to General Public
18 0

An infrastructure project that is available to provide fuel or energy to all members of the general public with no physical access 
restrictions and no necessity to enter into a contract or sign release of liability.

18
Note: the scoring system operates on a binary scale, 

with options of either 0 points or 18 points.

Total: 100% Total: 100 0

Criteria
Criteria 

Percentage 
Weight

Sub-Criterias 
Staff 

Scoring

Comments (Please enter anything else you 
believe should be factored in):

8 Publicly Accessible 18%

APPENDIX C

At least 50% of the total annual energy provided to covered sources by the project must be generated from solar/wind. 

18
Note: the scoring system operates on a binary scale, 

with options of either 0 points or 18 points.

8
Note: the scoring system operates on a binary scale, 

with options of either 0 points or 8 points.

Accessible for heavy-duty 
Truck Parking Facilities

Max. Possible Points

Provide communal charging opportunities (e.g., truck yards, truck depots, truck stops, etc.)

3
On-site power generated 
system

8%

Infrastructure Project Scoring Details

Criteria #

6
Project Readiness and 
Implementation

18%

7 First time applicant 5%

1 Project Location 8%

5 Local Needs 20%

2 18%

4 Project Co-Funding 5%
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1. PROGRAM APPROVAL  

The Mojave Desert Air Quality Management District Governing Board on March 27, 2023 
authorized the District’s participation, application, contract negotiation, acceptance and 
encumbrance of Year 25 Carl Moyer State Reserve grant funds. The State Reserve funds 
for Year 25 are to be used to implement the VIP. The Governing Board also approved a 
resolution to continue to participate in Carl Moyer State Reserve Funds until 2027. 

2. SELECTION OF DEALERSHIP AND DISMANTLERS 

The District will attempt to leverage and enter into agreements with prior 
dealership/dismantlers who have participated in the VIP programs with other air districts. 
The purpose of this approach is that said dealerships/dismantlers will have prior 
experience with the program and processes.  Hence, improving and expediating the 
implementation of the program. As a priority, the District will attempt to contract with 
dealerships/dismantlers located within our jurisdiction when possible. 

At any point during the implementation of the program a dealership/dismantler can 
request to participate. The District will ensure participating dealerships, dismantlers, 
and/or authorized third-party contractors meet all VIP requirements. Air districts must 
receive all requested documents from the dealership/dismantler prior to signing an 
agreement when possible. If the documents are not in file the District reserves the right to 
not process any applications/paperwork from dealership/dismantlers until the appropriate 
documentation is received.  

Lastly, prior to the start of the VIP program, the District will conduct a virtual training for 
dealerships and dismantlers. Dealerships/dismantlers will be required to attend the live 
training and/or view a recording of the training video prior to participating in the program.  
Dealerships/dismantlers are encouraged to contact the District for any questions. 

3. PAYMENT PROCESS  

A goal of the program is to ensure payment can occur when the existing vehicle is turned 
into the dealership and the replacement vehicle is ready for purchase. The District shall 
work towards achieving this goal and will notify the dealership of any delays in issuing 
payment. Any delays or missing documentation can result in delay of payments. The 
District reserves the flexibility to reimburse and issue payments to the dealership via these 
two options: (1) start the disbursement process as soon as they receive a reimbursement 
Invoice, or (2) start the disbursement process and issue a check within ten business days of 
receiving a completed Reimbursement Package. Depending on the circumstance, the 
District will alternate between options 1 or 2. The flexibility will allow the District to make 
payments expeditiously to the dealership when all documentation and program 
requirements have been met.  
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4. DOCUMENTATION  

Paperless System for Record Keeping- The District now maintains electronic records for 

incentives/grants. The District maintains project and grant folders. Grant folders, contain 

electronic versions of agreements and exhibits with CARB on incentive funding(s). The project 

folder contains all documentation required by the incentive program’s guidelines. Furthermore, 

the records are stored on an internal server and backed-up on a regular basis in accordance 

with the District’s IT back-up policy. The District will follow the same paperless system for 

record keeping as it pertains to the VIP program guidelines. The VIP project folder will contain 

all the documentation required as stated in the guidelines. 

 

5. AUDITS  

The District has entered into a contractual agreement with the participating dealers and 
dismantlers. The dealers/dismantlers are responsible for conducting the required 
inspections (inspection, post-inspection, pre-dismantle) but the District will conduct the 
dismantle inspection. As the District is not completing all of the inspections, the District 
will audit five percent of each type of inspection (pre, post, pre-dismantle). Audits will be 
done randomly and occur throughout the implementation timeline of the program. The 
District will follow the audit requirements established in Table 1 of the VIP Guidelines.   

6. DEALER AND DISMANTLER TRAINING  

The Districts is responsible for dealer/dismantler training, including updating the training 
whenever substantive changes are made to the VIP Program and/or this supplemental 
guidance document.  

Prior to the start of the VIP program, the District will conduct a virtual training for 
dealerships and dismantlers. Dealerships/dismantlers will be required to attend the live 
training and/or view a recording of the training video prior to participating in the program. 
If a participating dealer/dismantler cannot make a live training event they will be required 
to via the training video and send an email to the District of their staff who viewed the 
training and the date it was viewed. The email will then be put into the project files. A 
video of the training will be made available on the District’s VIP webpage for reference. 
The live trainings registrations and the email will ensure that at least one representative 
from each participating dealership/dismantler is trained on the terms, conditions, and 
requirements of the VIP. 

 

7. OUTREACH  

The VIP is a streamlined approach to reduce emissions by replacing old, high-polluting 
vehicles with newer, zero-emission vehicles. This program is limited to owners/operators 
with fleets of 10 or fewer vehicles that have been operating at least 75% (mileage-based) 
in California during the previous 24 months. The goal of this program is to reduce 
emissions from in-use heavy-duty trucks in small fleets by replacing Engine Model Years 
2018 and older with zero-emissions compliant models. Outreach for the VIP program will 

146 of 451



APPENDIX D 
Voucher Incentive Program (VIP) 

be consistent with Section VIII. Program Outreach of the District’s Carl Moyer Program 
Policies and Procedures Program as applicable. The District will also post about the 
program on our social media platforms, create a brochure and maintain a VIP webpage. 
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Brad Poiriez, Executive Director  
14306 Park Avenue, Victorville, CA 92392-2310  
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Exhibit B 

  
   
  
  
  
  
  
  
  
  

148 of 451



 

Carl Moyer Program   

Policies & Procedures Manual  

    

  

  

  

    
August 26, 2024 

  
  
  
  
  
  

14306 PARK AVENUE  
VICTORVILLE, CA  92392  

PHONE (760) 245-1661 FAX (760) 245-202 

  

    
 
 
 
 
 
 
 
 

Carl Moyer Program Policies & Procedures Manual 

TABLE OF CONTENTS 

  
  
  

  
  
  
  
  
  
  
  

Mojave Desert Air Quality  

Management District  

149 of 451



 

  

I. PURPOSE ..........................................................................................................................1  

II. BACKGROUND ...............................................................................................................1  

 III.  PROGRAM TIMELINE /CARB APPLICATION & AWARD PROCESS ................2  

IV. CORRESPONDENCE WITH CARB .............................................................................2  

V. MATCHING FUNDS ........................................................................................................3  

 VI.  PROCEDURE FOR OBTAINING MOYER FUNDS FROM CARB ..........................3 

VII. DISBURSEMENT OF FUNDS BY CARB .....................................................................4  

VIII. PROGRAM OUTREACH ................................................................................................5  

IX. PROGRAM SOLICITATION .........................................................................................5  

X. APPLICATION REVIEW/EVALUATION/PROJECT SELECTION........................6  

XI. GOVERNING BOARD APPROVAL .............................................................................7  

 XII.  GENERAL CARL MOYER PROGRAM IMPLEMENTATION ................................7  

XIII. PROJECT CATEGORIES ..............................................................................................8  

XIV. PROJECT FILE SET UP AND MAINTENANCE .......................................................8  

XV. INSPECTIONS .................................................................................................................9   

XVI. GRANT AGREEEMENTS............................................................................................10  

XVII. EXPENDITURES: PROJECT REIMBURSEMENTS ...............................................11  

150 of 451



XVIII. PROJECT MONITORING/NONPERFORMANCE ..................................................13  

XIX. FISCAL MANAGEMENT.............................................................................................15  

XX. INTEREST EARNED ON CMP FUNDS .....................................................................16  

XXI. DISTRICT RECORDKEEPING ................................................................................17  

XXII. REPORTING TO CARB ..............................................................................................17  

APPENDIX A   
 
APPENDIX B  
 
APPENDIX C 
 
APPENDIX D 
  

151 of 451



 

Carl Moyer Program 
Policy and Procedure Manual | 1 

 

Carl Moyer Program Policies & Procedures Manual  
  

  
I.  PURPOSE  

This Policy and Procedure Manual provides guidance on how to implement the 
California Air Resources Board’s (CARB) Carl Moyer Memorial Air Quality Standards 
Attainment Program (Carl Moyer Program) to ensure fair and consistent decision-
making, project selection, management, and tracking.  
  
The requirements of the 2017 Carl Moyer Program Guidelines are also incorporated by 
reference into this manual.  

 

II.  BACKGROUND  

Established in 1998, the Carl Moyer Program is a state grant program that funds the 
incremental cost of cleaner-than-required heavy-duty engines and equipment. Public or 
private entities that operate eligible engines and/or equipment in California can apply for 
grant funding through their participating local air pollution control or air quality 
management districts (Districts). Examples of eligible engines and equipment include 
heavy-duty on-road and off-road, marine, locomotive, stationary agricultural pumps, and 
airport ground support equipment.  

The Carl Moyer Program is designed to cost-effectively reduce smog-forming and toxic 
emissions from older polluting engines by offering incentives to off-set the cost of newer, 
cleaner engines and technologies.  The regulatory, technological, and incentives landscape 
has changed significantly since the creation of the Moyer Program.  To address evolving 
needs, the Legislature has periodically modified the Program to better serve California.  
Most recently, Senate Bill (SB) 513 (Beall, 2015) has provided new opportunities for the 
Program to contribute significant emission reductions alongside implemented regulations, 
advanced zero and near zero technologies, and to combine program funds with those of 
other incentive programs.  Three key changes to the program:  SB 513 specified that the 
Board consider the cost of technology and the cost of regulations in establishing a new 
cost-effectiveness limit thus providing districts options to apply a cost-effectiveness limit 
for more recent regulations and a cost-effectiveness limit for advanced technology projects 
that are zero-emission, or alternatively meet the cleanest certified optional standard.  The 
higher limit will provide additional incentive to turn engines and fleets over to the cleanest 
certified technologies now emerging in the marketplace.  SB 513 provides a broader 
opportunity for air districts to support infrastructure projects.  Air districts retain the 
flexibility to select projects that meet their local needs and priorities.  SB 513 also allows 
for the leveraging of funds by working with applicants to co-fund projects with other 
incentive  
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programs up to the cost of the project with the exception that private sector projects 
contribute a minimum of 15 % cost share.  

CARB is responsible for developing the guidelines that Districts use to implement the 
program.  Annually, CARB allocates a portion of the available funding to Districts for local 
implementation of the program.  The original Carl Moyer Program guidelines were revised 
in 2000, 2003, 2005, 2008, 2011 and 2017. These guidelines have been revised to reflect 
updates described in the “Carl Moyer Program Guidelines, 2017 Revisions.”  

The Mojave Desert Air Quality Management District (MDAQMD) has participated in 
the Carl Moyer Program since its inception.  Historically, project proposals have been 
accepted and approved on a first come, first served basis. However, the District has now 
moved to a competitive application process.   

  

III.  PROGRAM TIMELINE /CARB APPLICATION & AWARD PROCESS  

Generally, the following outlines the Carl Moyer Program timeline:  
  
By end of January  

  

CARB sends application packet to air districts with notice 
of tentative Program Award amount.  

By end of March  

  

MDAQMD Governing Board approves tentative Program  
Award amount and District submits application packet to 
CARB.  

By end of April  
  

CARB notifies air districts of final Program Award.   

By end of May  

  

Executive Director executes the Program Award documents 
and submits to CARB along with MDAQMD Governing 
Board approved agenda item.  

June 30 of following year  
  

Target date for contracts to be executed.  

June 30 of second year  Deadline for air districts to receive fund disbursements. 
  
June 30 of fourth year                         Deadline for air district to liquidate funds.  
  
  
IV.  CORRESPONDENCE WITH CARB  

District staff shall document any applicable correspondence with CARB staff regarding 
CARB interpretations, clarification, guidance or possible deviations from the Carl 
Moyer Program guidelines. District staff will participate in the Carl Moyer Program 
Incentive Program  
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Implementation (IPI) Team meetings coordinated by CARB staff when required.  The 
meetings are held about every four months as needed.  The IPI meetings give the District 
an opportunity to be involved in the formation of advisories and guideline modifications, 
be informed of the status of other local District Carl Moyer Program implementations as 
well as other CARB related activities.  
  

V.  MATCHING FUNDS  

Air districts implementing the Carl Moyer Program must commit match funds equaling  
15 % of the State funds received.   The District uses motor vehicle registration fees (AB 
2766) to satisfy this requirement.  To count as matching funds, motor vehicle 
registration fees must be used on motor vehicle projects as defined in the Carl Moyer 
Guidelines, which also include self-propelled equipment like tractors and forklifts.  AB 
2766 ($4 DMV) motor vehicle registration fees may not be used on locomotives or 
stationary sources.    Up to 15% of the match requirement may be provided through un-
reimbursed “in kind services” (i.e.; the cost of District resources over and above the 
amount reimbursed by Carl Moyer Program administration funds).  See additional 
details on matching fund requirements in the Program Administration chapter of the Carl 
Moyer Guidelines.  

Once the MDAQMD Governing Board approves a project for Carl Moyer Program 
funding, District staff shall assign the Carl Moyer Program/matching funds as necessary 
to ensure that the District’s match requirement is met.  District staff shall document 
those amounts and the specific sources of funds to ensure program timelines are being 
met.  Carl Moyer Program grant agreements do not specify whether the source of 
funding is program funding or match funding.  It is the responsibility of District staff to 
ensure that state funds are obligated only to eligible projects. Matching funds must also 
be obligated to eligible projects and used in accordance with the restrictions in the 
Sections I and J of the Program Administration chapter of the Carl Moyer Program 
Guidelines.  

As the Carl Moyer Program and matching funds are obligated to eligible projects, 
District staff shall update the “Administrative Information” section of the CARL 
database by entering the amount of state and matching funds and the specific sources of 
funds obligated for each project.  The CARL database shall be updated for changes to 
funding sources that the District finds necessary.  

  
VI.  PROCEDURE FOR OBTAINING MOYER FUNDS FROM CARB   

CARB determines the tentative awards to Districts for each year in accordance with the 
formula identified in Health & Safety Code Section 44299.2(a).  The CARB sends the 
solicitation packet to the Executive Director in January.  The application packet must be 
completed and submitted by the posted deadline, which is 60 days from the date of the 
solicitation.  The application packet must include:  The completed application with 
original signature; Documentation for the match commitment; MDAQMD Governing  
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Board agenda item; and a certification that the District’s Carl Moyer Policies and 
Procedures Manual is current and maintained on file with the District. Detailed 
requirements for each of these items are included in the 2017 Carl Moyer Program 
Guidelines, in the Program Administration section.  The Carl Moyer Program 
representative for the District prepares the MDAQMD Governing Board agenda item 
requesting approval of the Carl Moyer Program application, completes the application 
packet, obtains the signature of the Executive Director, prepares a forwarding letter with 
the required attachments, and submits the application packet to CARB.  

CARB determines the final award for the District.  The award is incorporated into a 
Grant Award and Authorization form, which specifies the amount of the award for 
projects, the amount for District administrative costs, and the amount of matching funds 
the District must contribute.  Two original Grant Award and Authorization forms are 
sent to the District.  District staff obtains the Executive Director’s signature on both 
originals and submits one original to CARB.  The second original is retained with the 
District’s copy of the forwarding letter.  A copy of the Grant Award and Authorization 
form is submitted to Administrative Services for inclusion in the fiscal management files 
associated with the program.  April 30 of each year is the deadline for acceptance of the 
grant award.  As required in the grant award, the District must meet all application 
stipulations in order to accept an award.  From June 30 following the full execution of 
the agreement, the District has 12 months to obligate funds and 48 months to expend the 
grant award.  Any funds not expended within 48 months as instructed by CARB must be 
returned to CARB (Health and Safety Code sections 44287(k) and 44299.2(c)).  If funds 
are to be returned to CARB, a check will be sent to CARB with the unused amounts.  
The District may also redirect their unused funds to another air district or the Rural 
Assistance Program. For further details please refer to Carl Moyer Guidelines 
Redirection of Funds section.  

  
VII.  DISBURSEMENT OF FUNDS BY CARB  

To receive a disbursement of Carl Moyer Program funds, the District must submit a 
Grant Disbursement Request to CARB.  The Grant Disbursement Request form is signed 
by the Executive Director.  If there are stipulations on the Grant Award and 
Authorization form, all stipulations must be met prior to submitting the initial 
disbursement request.  The District will seek its initial disbursement when and if all 
previous years Carl Moyer Program funds have been obligated to projects, or requests 
for the funding exceed available funding that the District has already received.  For the 
initial disbursement, the District may request 10 % of its allocation or $200,000, 
whichever is greater.  If the District submits a request that documents the need for more 
than 10 % or $200,000, to the satisfaction of CARB, a larger disbursement may be 
made.  In addition, the District may request all of its administrative funds.  The District 
will receive one check for both administration and project funds.  However, the District 
must account for the administration and project funds separately.  Prior to receiving the 
initial disbursement, the District must submit documentation of the obligation and 
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expenditure of previous years’ Carl Moyer Program funds and required matching funds 
as follows:  

• Expenditure of 100 % of all Carl Moyer Program funds and required District match 
from allocations awarded two or more years previous.  CARB may waive this 
requirement if expenditures from the previous years Carl Moyer Program are 
sufficient to compensate for unexpended funds from two or more years previous.  

• Obligation of at least 90 % of the previous years Carl Moyer Program and required 
match funds.  

For additional disbursements of Carl Moyer Program funds, the District must submit a 
Grant Disbursement Request and provide documentation of obligation of previous and 
current years’ funds as follows:  

• Obligation of 100 % of all previous years’ funds, documented by entering the 
projects’ information into the CARL database and the submission of the executed 
contracts for those projects.  

• Obligation of 50 % of the initial disbursement for the current year documented by 
entering the projects’ information into the CARL database and submitting a copy of 
approval by board resolution or fully executed contracts. On a case-by-case basis, 
CARB may accept other documentation of the commitment to obligate current year’s 
funds.   

  

VIII. PROGRAM OUTREACH  

Carl Moyer Program materials, District solicitations, individual program applications 
and other related materials shall be made available to the public through the District’s 
website, or upon request.  The following outreach efforts will be considered by District’s 
staff when releasing a solicitation for funding, or other incentive program information:  

 Brochures/Program solicitations  
 Carl Moyer Program mailing and email lists  
 MDAQMD website:  www. MDAQMD.ca.gov  
 Publish an article in the District Newsletter   
 General news/ press releases and advertisements  
 Contact engine manufacturer representatives  
 Contact Trade Associations (e.g.; AGC, Farm Advisor, Farm Bureau)   

  
IX.  PROGRAM SOLICITATION  

The District uses a variety of mechanisms to solicit projects.  A Call for Projects may be 
used by the District in the event that program funds are available (a sample is included 
in Appendix A).  It includes a general announcement and the application forms for each 
funding category for which project proposals are being solicited.  District staff will issue 
additional solicitations, if necessary, until all funds are obligated.   
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X.  APPLICATION REVIEW/EVALUATION/PROJECT SELECTION  

Project applications for Carl Moyer Program funding will be accepted during the 
MDAQMD’s application period. The application period will open on January 1st of 
every year and close March 31st. The Executive Director has the authority to extend the 
application period if needed.  Applicants shall be notified in writing as to any application 
deficiencies within thirty working days from the close of the application period (Health 
and Safety Code section 44288 (a)). Applicants, also acknowledge that the application 
submitted is not expected to deviate if awarded funding. The MDAQMD, reserves the 
right to deny applications if the scope of the application changes significantly from what 
is submitted. 
  

Projects potentially eligible for Carl Moyer Project funding are subject to the criteria and 
guidelines established by CARB.  The District may establish more definitive or specific 
guidelines at the direction of the MDAQMD Governing Board or The Air Pollution 
Control Office (i.e. restrict profit earning/sharing for the project life). Such as focusing 
on projects that operate in a low-income community as defined by AB 1550. Ultimately, 
the MDAQMD may use discretion to distribute funds equitably throughout its 
jurisdiction.   Senate Bill 513 provides opportunities to co-fund Carl Moyer Program 
eligible projects with other funding sources.  There is no limit on the number of co-
funding sources to fund a project as long as total project costs are not exceeded and the 
applicant cost share requirement is met.  Applicants must disclose all co-funding sources 
in their project application.  

Eligibility and cost-effectiveness will be determined in accordance with the state’s Carl 
Moyer Program Guidelines.  District staff will rely on the cost-effectiveness results 
generated by the CARL database as part of the eligibility determination.  A pre-
inspection will be conducted as part of the eligibility determination (see Section W, 
Program Administration chapter of the 2017 Carl Moyer Guidelines).  If necessary, staff 
will request a case-by-case review from CARB to determine project eligibility.   

For projects requiring the use of the non-calculation form, the MDAQMD will submit 
the forms to CARB for reviewal prior to awarding and entering into contract with the 
grantee.   

  
Project eligibility is based on the current Carl Moyer Guidelines and cost-effectiveness 
results generated by the CARL database using the maximum project life allowed.  For 
the purpose of project selection, eligible projects shall be ranked by cost-effectiveness 
using at a minimum a three-year project life or the project term as proposed in the 
project application or the maximum allowable project life and emission reductions 
calculated using historical throughput/operation within the MDAQMD.  The District 
retains the flexibility to select projects based on local needs, goals, and priorities 
including, but not limited to the most cost-effective project and available funding. This 
includes infrastructure projects. The District evaluates infrastructure applications 
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competitively, considering but not limited to location, public accessibility, readiness and 
implementation, and on-site power generation system and local needs. Public schools  
districts may utilize their current competitive bidding process to meet this requirement 
effectively. An example of a district ranking/scoring evaluation sheet is provided as 
Appendix C. 
 

Dependent upon the availability of funds and consideration of local priority, eligible 
projects will be presented to the Governing Board for funding consideration and 
approval after the application period has closed and all projects have been ranked. Staff 
may notify the applicant of when the Governing Board will host the meeting for which 
their project will be consider for funding. 

Eligible projects not selected shall remain active for the remainder of the calendar year 
as back-up project(s). Applicants will be required to update their application information 
as well as vendor quote once the original application submittal date exceeds six months. 
The back-up projects will be discarded when the application period opens the following 
year. Note, all applicants will need to resubmit their application every year if not 
selected to be considered for funding.  

MDAQMD will continue to adhere to the funding limits pursuant to the Carl Moyer 
Program Guidelines. Eligible Costs of On-road and Off-road Projects are “not to 
exceed” the eligible amount on which the grant award is calculated.  In addition, District 
retains flexibility to set funding percentages or maximum dollar awards for individual 
projects to increase the total number of projects funded; and the flexibility to recalculate 
infrastructure cost funding as needed.  For specific project limitations, refer to the 2017 
Moyer Guidelines.  
  

XI.  GOVERNING BOARD APPROVAL  

District staff will recommend projects to the MDAQMD Governing Board for funding 
approval.  Carl Moyer Program grant funds will be deemed encumbered upon 
MDAQMD Governing Board approval.  

  
XII.  GENERAL CARL MOYER PROGRAM IMPLEMENTATION  

The CARB is in charge of issuing Carl Moyer Program guidelines and will provide 
guidance on project-specific questions when requested.  The Carl Moyer Program 
guidelines (and advisories) developed by the CARB serve as the minimum requirements 
that all air Districts must use to structure local implementation of a Carl Moyer Program 
funding program.  Air Districts may elect to set local standards that are more stringent 
than those developed by CARB but in no case shall the District’s Carl Moyer Program 
Policies and Procedures be less stringent than those established by CARB.  Districts may 
fund only those projects that meet the Carl Moyer Program Guidelines and eligibility 
criteria, or those projects approved on a case-by-case basis by CARB staff.  Current Carl 
Moyer Program Guidelines and advisories can be found at:   
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https://ww2.arb.ca.gov/sites/default/files/classic/msprog/moyer/guidelines/2017/2017_c
m pgl.pdf .The MDAQMD Governing Board has authorized District staff and the 
Executive Director to implement the program locally pursuant to the Carl Moyer 
Program Guidelines for those categories that have been approved by CARB and are 
applicable to the MDAQMD.  If sufficient Carl Moyer Program funding is available, all 
projects evaluated and determined to be eligible under the guidelines are presented to the 
MDAQMD Governing Board for consideration.  Should requests for funding exceed 
funding available, all projects will be subject to competitive review.  As part of the 
MDAQMD Governing Board’s funding approval, the Executive Director requests to 
sign grants on the MDAQMD Governing Board’s behalf, and the MDAQMD Governing 
Board approves budget changes necessary to accept and/or obligate funds.  

  
XIII. PROJECT CATEGORIES  

The District will accept applications for all project categories which apply to the 
MDAQMD as referenced in the current Carl Moyer Program Guidelines. As required by 
program guidelines, Chapter 9, Section C.5 (A) Appendix B describes the District’s 
procedures for the Residential/Commercial Lawn and Garden Equipment Replacement 
Program.   

In addition, the District can participate in the Voucher Incentive Program (VIP) as an 
eligible project category if/when the District receives supplemental funding from CARB 
to implement the program. As required by the Voucher Incentive Program Guidelines 
for On-Road Heavy-Duty Vehicles, Section C-2, 5.F, Appendix D, describes the 
District’s procedures for the VIP. Appendix D does not replace the actual VIP 
Guidelines and the Guidelines take precedent when it comes to the program.  

  

XIV. PROJECT FILE SET UP AND MAINTENANCE  

Once a project application has been reviewed by District staff and deemed eligible under 
the Carl Moyer Program Guidelines, a project file will be established.  Electronic project 
files will include the following:  

  
 Project application plus required documentation, i.e. quotes, executive orders, 

etc.  
 Governing Board minute item approving award  
 Correspondence  
 Pre-inspection documentation   
 Insurance certificates  
 Post-inspection documentation  
 Reimbursement package (defined herein Section XVII)  
 Annual reporting documents  

  
Project files will be retained subject to District retention policy, Standard Practice 4-5.  
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XV.  INSPECTIONS  

 (A)  Pre-Inspection:  

Once an application is deemed eligible and before funds are obligated to a project, 
District staff shall conduct a pre-inspection.  If requested by an engine manufacturer 
representative or potential applicant, District staff may elect to pre-inspect potentially 
qualifying equipment prior to application submittal.  
 

During the pre-inspection, District staff must take photographs and confirm that the 
equipment functions and is in such a condition that it would be likely to continue in 
operation.  Existing engines’ serial number(s) shall be recorded and/or each existing 
engine shall be stamped with a unique number assigned by the District before the engine 
is removed from the equipment.  Alternatively, District staff may witness and document 
that the engine was permanently destroyed and rendered useless before it was removed 
from the equipment.  

An inspection form shall be created and placed in the project file that includes the 
photographs of each engine, serial number(s) and/or tag number(s) along with other 
pertinent information.  An example of a grant inspection form is included in Appendix 
A.  

Photographs shall be printed and included with the pre-inspection forms in the project 
file.   

No work may begin on the project until after the pre-inspection is complete and the 
Grant Agreement is executed.  

  

 (B)  Post-Inspection:  

Post-inspections shall be completed on all projects funded under the Carl Moyer 
Program. Most projects may require more than one post-inspection because the delivered 
engine, repowered equipment, and the destroyed engines are usually in different 
locations.  

Once the project proponent notifies the District that the project is complete and before 
making payment on any project, the District must conduct a post-inspection(s) to confirm 
and document that: 1) the new or repowered equipment is fully functional with the 
correct engine as specified in the project proposal.  District staff shall require the grantee 
to start the engine on each new or repowered piece of equipment; 2) the new engine serial 
numbers match serial numbers on the invoices, and 3) the correct old engines have been 
destroyed in accordance with the specifications contained in the grant agreement.  An 
inspection form shall be created and placed in the project file that includes the 
photographs, serial numbers and/or stamped identification numbers along with other 
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pertinent information. This information and photographs must be documented in the post 
inspection form along with other pertinent information.  An example of a grant inspection 
form is included in Appendix A.  

  

 (B)  Engine Destruction:  

As stated in the Carl Moyer guidelines equipment replacement project requires that the 
existing equipment be scrapped to permanently remove it from service. This ensures that 
emission reductions are real and prevents the existing equipment from being moved into 
another locale to continue emitting high levels of pollutants. Note, both the existing 
engine and equipment must be destroyed. The destruction method of the equipment will 
vary depending on the structure of the equipment.  Destruction of the equipment must 
occur at an air district approved salvage yard. The salvage yard will provide the 
MDAQMD a certificate of destruction form and photographs of the destroyed equipment 
within 10 days of the equipment being destroyed.  An example of the certification of 
destruction form is included in Appendix A.  

In rare instances grantees will be able to destroy the engine themselves with prior written 
MDAQMD approval and it must be for cause (i.e. recycling yard is closed, no 
transportation available to take the equipment etc.). An MDAQMD inspector would need 
to be present to witness the destruction itself. In addition, the cost of resources required 
to witness the destruction will be incurred by the grantee.     

  
XVI. GRANT AGREEMENTS  

Awarded projects will be secured with a contract between the grantee and the 
MDAQMD.  District staff shall create a draft grant agreement for every project 
recommended to the MDAQMD Governing Board for funding.  The current Carl Moyer 
Program Guidelines list minimum contract requirements that must be included in the 
grant agreement.  Draft grant agreements are created from a standard grant agreement 
based on the requirements of the Carl Moyer Program Guidelines and as approved by 
District counsel. A sample grant agreement is included in Appendix A.  

As part of the funding request, the Executive Director requests authorization to sign the 
grants on behalf of the MDAQMD Governing Board, and to make minor revisions to the 
grant.  The project proposal is incorporated in the grant agreement as an attachment.  

District staff generates two originals of the grant agreement.  Following the MDAQMD 
Governing Board decision on projects, District staff obtains signatures on the approved 
grant agreements.  An original of the fully executed grant agreement must be sent to the 
project proponent, Administration Services, Executive Office, and the project file.  

If a grant amendment is required, District staff will determine if the amendment 
increases the total Carl Moyer Program funding amount for the project.  If funding is 
increased, District staff shall re-evaluate the eligibility, cost-effectiveness and any other 
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applicable requirements to ensure that the project still complies with the most recent 
Carl Moyer Program Guidelines.  District staff will also determine if that type of 
amendment has previously been approved by District counsel.  If District counsel has 
not previously approved the type of revision required, the proposed revision is sent to 
District counsel for review.    

Once an amendment has been approved by District counsel, District staff sends the 
project proponent two originals with a request to sign, date, and return them to the 
District.  When the signed amendments are received, the Executive Director signs the 
originals and copies are distributed as noted above.  

  
XVII. EXPENDITURES: PROJECT REIMBURSEMENTS  

(A) Funds will be expended on a reimbursement basis.  The following must be 
completed and/or submitted for reimbursement to be released to the grantee:  

  
 Post-inspection  
 Detailed invoice  
 Insurance certificates  
 Proof of payment to any/all vendors  
 Proof of destruction for old engine  

  
The District must receive an itemized invoice for a project before payment may 
be made.  A project invoice must include enough detail to ensure only eligible 
project costs are being reimbursed.  District staff shall review the itemized 
invoice and only pay for eligible expenses.  

  
(B) Charges on repower projects are only eligible for funding if they are required to 

ensure the effective installation and functioning of the new engine, but are not 
part of typical vehicle or equipment maintenance or repair.  Ineligible repower 
costs include tires, axles, paint, brakes, and mufflers.  

  
(C) In order to be eligible for Carl Moyer Program funding, labor expenses must be 

included in the project invoice, including details on the number of hours charged 
and the hourly wage.  

  
(D) Taxes, installation costs for eligible hardware, and transport costs for eligible 

hardware are eligible for Carl Moyer Program funding with the following 
exceptions.  Installation labor cost incurred by a grantee’s own employees is not 
eligible for funding.    

  
(E) A potential grantee may not order or make a down payment on a new engine, 

piece of equipment, or vehicle prior to contract execution.  Dealers ordering 
engines, equipment, or vehicles prior to District approval of grant applications 
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assume all financial risk, and are in no way ensured Carl Moyer Program 
funds.  A grantee may not receive engines, equipment, or vehicles, nor may 
work begin on a repower or retrofit project until the project contract is fully 
executed.   

  
(F) Payments shall be made directly to the grantee unless otherwise authorized to 

pay the vendor directly. In these instances, the grantee must complete a pay 
vendor direct authorization form that will be included in the project file. A 
sample of the form is included in Appendix A.  

  
(G) For all on-road projects, if a compliance check was not previously completed, 

the District shall verify with its CARB District liaison that there are no 
outstanding violations prior to payment.   

  
(H) For projects where the participant must comply with an CARB regulation early 

to receive funding, invoices may not be paid until the project participant has 
provided documentation that early compliance has been achieved.  A project 
participant may demonstrate early compliance via a detailed letter signed by the 
vehicle or equipment owner or legal representative or, if the regulation requires 
CARB to certify compliance, through CARB certification.  

  
(I) Invoices received after a project post-inspection has been completed must be 

evaluated for consistency with the project post-inspection form.   
  
(J) The District shall maintain copies of all invoices and documentation of payment 

in the project files.   
  

(K) As project milestones are achieved and documented through the post-
inspections described in Section XV, District implementation staff shall request 
Administrative Services to make payments to grantees using a payment 
authorization request form.  The request for reimbursement with documentation 
as noted above will be submitted to Administrative Services for payment.  
Administrative Services will issue payment in accordance with the award 
authorized by the MDAQMD Governing Board by minute action.  A copy of the 
itemized invoice shall be attached to the memorandum as necessary to document 
costs.    

  
In the event that an incomplete reimbursement package is processed and 
approved, the funds will not be released to the grantee until the deficiency has 
been corrected and reimbursement package is complete.  
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XVIII. PROJECT MONITORING/NONPERFORMANCE  
  
 (A)  ANNUAL REPORTING  
  

Grantees are required (as a condition of the grant agreement) to submit annual reports 
for the life of the project.  The annual reports are designed to give the District an 
understanding of how the equipment funded is being used and performing, and where 
this activity is occurring.  Grantee will also demonstrate that the project equipment is not 
being underutilized in favor of other, higher-polluting equipment.  In the alternative, 
grantee may demonstrate that if the equipment is underutilized that the underutilization 
was due to unforeseen conditions beyond Grantee’s control.   
  
The District will mail (paper or electronically) reporting forms to each grantee each year 
upon the annual anniversary date of the completed project; responses from the grantee 
will be due within 30 days.  District staff will send out one follow-up reminder 14 days 
after the original submittal date has passed.  Grantees that do not comply with the 
reporting requirements are subject to District auditing as specified in the state Carl 
Moyer Program Guidelines.  A copy of an annual reporting form is included in 
Appendix A.  
  

 (B)  AUDITS  

District staff shall annually conduct audits of all Year 12 and later projects for which the 
annual reporting form was not submitted.    
  

District staff shall conduct audits of projects funded with Carl Moyer Program Funds.   
Annually, audits must include at least 5 % or 20 randomly selected active projects 
(whichever is less): the district may include in this total the audits of projects with 
reporting deficiency.  
  

District staff shall also conduct audits on at least 5 % of Year 12 and later projects at the 
end of their contract term and all Year 12 and later projects that were found to be more 
than 30 % below the contracted activity level during any previous audit and/or may 
grant a waiver under current Moyer Guidelines    
  

Audits shall include verification that the funded engines are still operational in the same 
equipment and meet the mileage, fuel usage, or hours of operation indicated on the 
executed contract.  This shall be completed by checking the serial number of the engine; 
witnessing the engine operate, and checking the odometer, hour meter/usage device, fuel 
receipts, or Electronic Monitoring Unit (EMU).  

  
 (C)  NONPERFORMING PROJECTS  
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All grant agreements contain a provision that if it is found that the grantee is in breach of 
the terms of the agreement including the operational time provisions as specified in the 
agreement and scope of work (see sample in Exhibit A) the Carl Moyer Program grant 
funds must be returned on a pro rata basis.  If annual reports indicate that project activity 
is more than 30 % below the level of use committed to in the grant agreement for a 
period of three years on average, the District may do any of the following: grant a 
waiver that includes but is not limited to extending the reporting term; recalculate the 
project’s cost-effectiveness; attempt to recover funds or consult with CARB to 
determine what, if any, action must be taken to ensure the emissions benefits are realized 
and captured per most recent Carl Moyer Project Guidelines.  In addition, the District 
shall audit all of the other engines owned by the same participant and included in the 
same Carl Moyer Program funded project.  
  

The District’s action regarding non-performing projects shall conform to the following 
guidelines:  
  

1. Extend reporting term as a waiver option.  The District may grant extended 
reporting term for reporting purposes to capture the required emission 
reductions.  The grantee must continue the contract reporting term and must 
provide documentation that the engine, vehicle, or equipment is not being 
underutilized in favor of operating other, higher-polluting equipment and the 
underutilization was due to unforeseen conditions beyond the grantee’s 
control.  

  
To be considered for a waiver, the grantee must provide a written request to 
the District along with documentation that substantiates the need for the 
waiver and verifies that higher-polluting equipment is not consequently 
receiving more use.  Acceptable documentation include documentation from 
appropriate governmental agencies regarding surface water deliveries and 
fallow land, relevant logs regarding the amount of groundwater pumped in 
lieu of surface water deliveries, agricultural pump engine registration or 
permit information, records that show that idled vehicles or equipment are 
still owned by the grantee, relevant information from CARB’s Diesel Off-
Road On-line Reporting System (DOORS), or other pertinent records.  
Project equipment and operations records available for auditing purposes.  

  
Grantee shall be notified in writing as to the District’s decision on granting a 
waiver.  

  
After the extended contract term on all hours each unit operated during the 
extension shall be considered in aggregate against the total hours required 
under the contract.  Project completion will be determined by the District and 
if any portions of the agreement remain to be satisfied.  
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2. Recalculate a project’s cost-effectiveness.  The District shall recalculate a 
project’s cost-effectiveness based on the reported decrease in usage.  If the 
project is still below the cost-effectiveness cap effective on the date of 
contract, the District shall continue to monitor the project over the next year 
to determine if additional actions are necessary.  A waiver is not required in 
this event.  

  
3. Recover funds.  Return funds in proportion to the loss in emission reductions.    

  
  The level of effort the District takes to recover funds may be guided by circumstances 

such as 1) The existence of fraud or intentional misuse of funds, 2) The amount of Carl  
Moyer Program funding involved, and 3) The ability of the applicant to repay the funds.  

  
XIX. FISCAL MANAGEMENT  

(A) Allowable Costs.  Carl Moyer Program administrative funds shall be used only for  
Carl Moyer Program administration and outreach including: District staff time;  
consultant fees; printing, mailing, and travel costs; project monitoring and 
compliance expenses; and indirect costs such as general administrative services, 
office space, and telephone services. Indirect costs can include the purchase of 
software used to directly or indirectly support Moyer Program Activities.   

  

(B) Required Documentation.  The District shall maintain the following documentation 
of Carl Moyer Program funds used for administration and outreach:  

1. Personnel documentation will be documented with timesheets.  
2. Printing, mailing, and travel expenses will be documented with receipts 

and/or invoices.    
3. The District travel cost criteria will be consistent with the District’s written 

travel policies for other District programs and shall be documented by 
expense reports.  

4. Indirect cost calculation methodology to determine indirect costs of program 
administration is described below:  

  
The primary basis for determining the indirect cost rate is direct salaries 
and benefits associated to the program.   
  
Indirect Cost Rate    =     Total Program Salaries and Benefits  

            Total District Salaries and Benefits  
  
The calculated indirect cost rate is applied to the allowable indirect costs 
(as determined by Administrative Services).  The direct salaries and 
benefits reflect an after-the-fact distribution of actual work hours reported 
by District staff using project codes applicable to the Carl Moyer 
Program.  This allocation methodology proportionately allocates costs in a 
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manner that most accurately reflects the benefits of the services and 
supplies provided.  Exceptions to this are those services and supplies that 
the calculated indirect rate calculation may not apply.  In this case, other 
methods deemed reasonable will be used to determine the appropriate 
indirect cost allocation.  The basis used will be clearly identified including 
justification as to why it is applied to the indirect cost.   
  
Administrative Services shall maintain documentation for all costs 
referenced in the indirect cost calculation formula including explanation 
for any deviations to the indirect cost calculation.  

  

(C) Availability of Records.  The above documentation, records, and referenced 
materials shall be made available for review during CARB or other State agency 
monitoring visits and audits.  These records shall be retained for a minimum of 
two years after submittal of the final report for that funding cycle to CARB or 
any longer period as CARB directs in the most recent Carl Moyer Guidelines.  

  

(D) Project Tracking Document. District staff shall maintain expenditure 
spreadsheets that document the current state of obligations and expenditures for 
each program year. Spreadsheet expenditures shall be updated each time a 
payment request is sent to Administrative Services. Spreadsheet obligations shall 
be updated each time the MDAQMD Governing Board approves a new project.   

  

XX.  INTEREST EARNED ON CMP FUNDS  

Any interest accrued on Carl Moyer Program funds provided by the State that are 
deposited in interest bearing accounts must be reported to CARB.  The interest income 
must be expended on projects that meet the current Carl Moyer Program Guidelines in 
accordance with the timelines in the Guidelines.  Projects funded by interest earned shall 
be entered into the CARL database.  

The District maintains a segregated trust account that tracks revenues, expenditures, and 
interest.  Interest calculation for all fiscal programs, including the Carl Moyer Program, 
is performed by the Finance Section of the District.  The District segregates its Carl 
Moyer Program funds into separate accounts for Carl Moyer Program administration and 
Carl Moyer Program projects.  The District uses all interest earned in the project account 
to fund program administration or eligible Carl Moyer Program projects.  

The District Finance Section staff tracks and reports on earned interest using the 
Funding Cycle Method.  
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XXI. DISTRICT RECORDKEEPING  

Project files will be retained subject to the District’s retention policy, Standard Practice 
4-5 (included in Appendix A).  
 
Paperless System for Record Keeping-For the district now maintains electronic records 
for incentives/grants. The District maintains project and grant folders. Grant folders, 
contain electronic versions of agreements and exhibits with CARB on incentive 
funding(s). The project folder contains all documentation required by the incentive 
program’s guidelines. Furthermore, the records are stored on an internal server and 
backed-up on a regular basis in accordance with our the District’s IT back-up policy. 
 

 

  

XXII. REPORTING TO CARB  

District staff will enter all applicable projects into the CARL database.   

168 of 451



 

 

APPENDIX A Sample Documents  

1. Sample Call for Projects  

2. Sample Project Application  

3. Sample Award Letter  

4. Sample Pay Vendor Direct Authorization Form  

5. Sample Inspection Forms  

6. Sample Annual Reporting Form  

7. Sample Certification of Destruction Form  

8. Sample Grant Agreement  

9. Standard Practice 4‐5  
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The Carl Moyer Standards Attainment Program  
  

Call for Projects  
  

  
Beginning in June 2009, the Mojave Desert Air Quality Management District (MDAQMD) began accepting applications for 
grants from owners of heavy-duty diesel-powered equipment.  The grant funds would help owners of heavy-duty diesel vehicles, 
mobile equipment, marine vessels, locomotives, and agriculture pumps reduce air pollution by partially paying for the cost of 
upgrading their equipment with cleaner technology.  The program is named after the late Dr. Carl Moyer, in recognition of his 
work in the air quality field and his efforts in bringing about this incentive program.    

The MDAQMD evaluates all applications for eligibility and ranks the projects based on cost effectiveness.  The proposals that 
reduce the largest amount of air pollution for the lowest amount of funding have the best chance of receiving grant awards.  The 
2017 Carl Moyer Program Guidelines spell out eligibility criteria, cost effectiveness calculations, and conditions that equipment 
owners must agree to, including future operating requirements and restrictions.  The 2017 Guidelines are available at the 
following website: https://ww2.arb.ca.gov/guidelinescarl-moyer.   

Applicants are required to submit all information necessary to determine eligibility and calculate emission reductions and cost 
effectiveness such as hours of operation, fuel use, details about the existing engine(s) and the proposed new engine(s), and cost 
quotes from vendors.  MDAQMD staff will assist applicants at no cost with the development and submittal of proposals.  
Application forms, additional information, and assistance, are available by request from Jorge Camacho, Grants Analyst, at 760-
245-1661 ext. 2020 (jcamacho@mdaqmd.ca.gov or grants@mdaqmd.ca.gov).  
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Details for all project categories are contained in the state 2017 CMP Guidelines.  

Special Note:  Projects funded via the Carl Moyer Program cannot generate Emission Reduction Credits (ERCs) pursuant to 
MDAQMD Regulation XIV or be used for offsets pursuant to Regulation XIII.  

III. SCHEDULE  

  DATE  EVENT  
  Open  Call for Projects available  
  Open  Applications received; applications may be subject to  

competitive review. 
  

 APPLICATION REVIEW/AWARD PROCESS 

Ongoing  Competitive application review (if needed).  Staff reviews applications and prepares 
recommendations to the Governing Board.  

Ongoing  Governing Board approves or rejects recommendations 

30-60 Days  Contract preparation & execution 

  

ONGOING  
(if funding available 

exceeds eligible 
requests for funding) 

Staff reviews applications and prepares recommendations to Governing Board for projects 
until all available funds have been awarded.  

  

IV. ELIGIBLE PROJECTS/SELECTION CRITERIA  
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Applications will be subject to the criteria in CARB’s Guidelines.  The complete Carl Moyer Program guidelines are available at 
https://ww2.arb.ca.gov/guidelines-carl-moyer.   

  
V. APPLICATION SUBMITTAL REQUIREMENTS  

Applicants must complete the appropriate application forms, a disclosure statement and an application statement.  These forms 
may be accessed on MDAQMD’s website at 
https://ww2.arb.ca.gov/sites/default/files/classic/msprog/moyer/guidelines/2017/2017_cmpgl.pdf . All applications must follow 
the directions below and all requested information must be supplied:  
  

 Proposals should be directed to:  

Grants Section  
Mojave Desert Air Quality Management District  
14306 Park Avenue  
Victorville, CA  92392  

Disposition of Proposals - MDAQMD reserves the right to reject any or all proposals.  All proposals become the property of the 
MDAQMD.  Proposals are valid only during the current funding cycle that the proposals are submitted.  

Modification or Withdrawal - Once submitted, additional information and/or proposal revisions will be considered only at the 
discretion of MDAQMD.  Project proponents should inform MDAQMD immediately if there is need to withdraw a proposal.  

Grounds for Rejection - A proposal may be rejected if:  

• It is received outside the exact time frames set for receipt of proposals.  
• It is not received at the specified location.  
• It is not signed by a responsible representative of the proposer.  
• The proposal does not meet the criteria set forth in CARB’s guidelines.  
• MDAQMD staff determines that the project is ineligible.  

  
VI. FUNDING LIMITS  
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The Carl Moyer Program is intended to fund the differential cost only between existing technology and low emission technology.  In 
no case will the amount funded have a cost effectiveness ratio that exceeds $30,000/weighted ton of pollutants reduced.  No 
administrative costs will be funded.  

VII. CONTRACT PREPARATION AND FUNDS DISTRIBUTION  

Those projects that are chosen for funding will be required to complete a contract with the MDAQMD in order to receive funds.  
Contract preparation for Carl Moyer Program projects will begin immediately upon approval of projects by the MDAQMD 
Governing Board and will be reviewed by District Counsel.    
  
Once a contract has been executed, the MDAQMD will provide the grantee with one final copy of the signed contract and written 
instructions on how to request funds.  Funds awarded will be released on a reimbursement basis.  

The contract will require the applicant to perform adequate record keeping substantiating the emission reductions associated with the 
project.  The scope and duration of necessary record keeping will vary depending upon the nature of the project, but will be based 
upon the engine life identified in the application.  The contract will also include requirements for monitoring and reporting by the 
proposer.  The MDAQMD reserves the right to conduct a fiscal audit to ensure appropriate expenditure of the Carl Moyer funds.  

Proprietary Rights - Applicants wishing to propose the use of proprietary data developed solely at their own expense should clearly 
identify such data and the restrictions on its use in their proposals.  

  
VIII. AUDIT PROCEDURES  

Any entity that receives funds from the Carl Moyer Program may be subject to an audit of each project funded.  The audit may be 
conducted by MDAQMD staff or by an independent auditor selected by MDAQMD.  The purpose of the audit will be to determine 
if the funds were used in a manner consistent with the Carl Moyer Guidelines and contract terms.  
  
If MDAQMD determines that the funds were expended in a manner contrary to law or not in accordance with contract provisions, 
MDAQMD will notify the contractor of the determination, and the MDAQMD Governing Board will hold a public hearing at which 
the contractor may present information related to the expenditure of funds.  After the hearing, if the Governing Board determines 
that the contractor has expended the funds in a manner that is contrary to law or not in accordance with contract provisions, 
MDAQMD shall withhold monies from the contractor in an amount equal to the amount that was inappropriately expended.  
MDAQMD may instead choose to seek repayment of funds inappropriately expended.  
  
IX. IF YOU NEED HELP  
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MDAQMD staff members are available to answer questions during the application preparation period.  Please direct inquiries to 
Jorge Camacho, Grants Analyst, at (760) 245-1661, ext. 2020. 
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Mojave Desert Air Qu alit y Management District
Brad P oiriez , Executive Director  
14306 Park Avenue, Victorville, CA 92392-2310 
760.245.1661 • Fax 760.245.2699 
Email: grants@mdaqmd.ca.gov 
www.MDAQMD.ca.gov • @MDAQMD 

Carl Moyer Program 
Heavy duty diesel emissions 
reduction program application 
All applicants must complete this form. 

Please type or print all information on this and any attached applications. 

Section 1: Applicant information 
COMPANY NAME: 

TYPE OF BUSINESS: 

CONTACT PERSON: 

MAILING ADDRESS: 

CITY: STATE: ZIP: 

PHONE: FAX: EMAIL: 

PHYSICAL ADDRESS (IF DIFFERENT FROM MAILING): 

PHYSICAL CITY: ZIP: 

NAME OF SIGNEE: 

TITLE OF SIGNEE: 

TAX ID 
(Check one) 

FEDERAL EMPLOYERS ID # — 
INDIVIDUAL/SOLE PROPRIETOR — — 

Section 2: Engine vendor/salesperson information 
COMPANY NAME: 

CONTACT PERSON: 

ADDRESS: 

CITY: STATE: ZIP: 

PHONE: FAX: EMAIL: 

Section 3: Application statement
All information provided in this application will be used by the Mojave Desert Air Quality Management District to evaluate the 
eligibility of this application to receive incentive funds. MDAQMD staff reserves the right to request additional information of 
the applicant and can deny the application if such information is not provided. 

• I certify to the best of my knowledge that the information contained in this application is true and correct. 
• I have the legal authority to apply for incentive funding for the entity described in this application. 

PRINTED NAME OF RESPONSIBLE PARTY: 

TITLE: DATE: 

SIGNATURE OF RESPONSIBLE PARTY: 
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Section 4: Third-party application preparation 

PREPARATION FEE: SOURCE OF FUNDING: 

PRINTED NAME OF RESPONSIBLE PARTY: 

COMPANY: TITLE: 

SIGNATURE OF RESPONSIBLE PARTY: DATE: 

Section 5: Deliverables 
All applicants must provide the infor��������������m. 

Provide the information detailed below. Attach additional pages if necessary. 

• A program schedule, with project milestones and dates clearly identified: 

• Record-keeping for the life of the funded project: Please list steps taken to ensure information is available to provide at a 
minimum of the following reports: 
1. Quarterly status reports until the equipment purchase has been accomplished. These reports shall include 

a discussion of any problems encountered and how they were resolved, any changes in the schedule, and 
recommendations for completion of the project. These progress reports are required before payment will be made. 

2. An annual report, for the duration of the project life used to determine cost-effectiveness, which provides the annual 
hours of operation, amount and type of fuel used, and operational maintenance issues encountered and how they 
were resolved. All equipment will be required to have a non-resettable hour meter or odometer installed. MDAQMD 
reserves the right to verify the information provided. 

• Refueling (alternative fuels only: Describe how and where equipment will be refueled (on-site, existing facility, mobile 
equipment, etc.): 

Section 6: Vehicle/equipment information 

PRIMARY FUNCTION OF VEHICLE: 

PRINTED NAME OF RESPONSIBLE PARTY: 

COMPANY: TITLE: 

EQUIPMENT TYPE (Check one):

      Off Road NEW  Off Road REPOWER  

      On Road RETROFIT  Locomotive 

Off Road RETROFIT  On Road NEW  On Road REPOWER

Agricultural Forklift Auxiliary Power Unit  GSE Other 
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ANNUAL VEHICLE USAGE 

OPERATION WITHIN CALIFORNIA (%): OPERATION WITHIN MDAQMD BOUNDARIES (%): 

ESTIMATED ANNUAL USAGE (HOURS, MILES AND/OR FUEL): 

PROJECT INFORMATION 

PROJECT TYPE (select one): 

Replacement of one (1) existing engine/piece of equipment for one (1) new engine/piece of equipment 

Replacement of multiple existing engines/pieces of equipment for one (1) new engine/piece of equipment. 

Number of existing engines being replaced: __________ 

METHOD OF VEHICLE/EQUIPMENT PURCHASE (Please note: This grant is designed as a reimbursement after purchase) (select one): 

Purchase in full 

Use of short-term financing (PO account, Net 30 terms, etc.) 

Use of long-term financing (the grant amount must immediately go toward principal) 
IS THE EQUIPMENT REGISTERED, DOMICILED OR OPERATED A MAJORITY OF THE TIME (check all that apply): 

Within the boundaries of a disadvantaged community census tract, as defined by SB 535 

Within the boundaries of a low-income community census tract, as defined by AB 1550 

Outside of a disadvantaged community, but within 1/2-mile of an SB 535 disadvantaged community and within 

an AB 1550 low-income community census tract 

Within the boundaries of a low-income household 

TOTAL PROJECT COST: TOTAL FUNDING AMOUNT REQUESTED: 

Maximum eligible 

Other: $____________________ 

EXISTING (BASELINE) EQUIPMENT INFORMATION 

EQUIPMENT TYPE: EQUIPMENT IS:

 MOBILE PORTABLE  STATIONARY 

EQUIPMENT MAKE: EQUIPMENT MODEL: EQUIPMENT YEAR: 

EQUIPMENT SERIAL NUMBER: 

NUMBER OF MAIN ENGINES ON THIS EQUIPMENT: 

ENGINE FAMILY (for controlled engines only): ENGINE TIER (for controlled engines only): 

ENGINE MAKE: ENGINE MODEL: ENGINE YEAR: 

ENGINE HORSEPOWER: ENGINE FUEL TYPE: 

ENGINE SERIAL NUMBER: 

REPLACEMENT (NEW) EQUIPMENT INFORMATION 

REPLACEMENT EQUIPMENT TYPE: 

EQUIPMENT MAKE: EQUIPMENT MODEL: EQUIPMENT YEAR: 

EQUIPMENT SERIAL NUMBER: 

NUMBER OF MAIN ENGINES ON THIS EQUIPMENT: 

ENGINE FAMILY: ENGINE TIER: 

ENGINE MAKE: ENGINE MODEL: ENGINE YEAR: 

ENGINE HORSEPOWER: ENGINE FUEL TYPE: 
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RETROFIT PROJECT INFORMATION 

ARB-verified RETROFIT DEVICE MANUFACTURER: 

RETROFIT DEVICE MAKE: RETROFIT DEVICE MODEL: 

RETROFIT DEVICE ARB EXECUTIVE ORDER NUMBER: 

RETROFIT DEVICE SERIAL NUMBER (if available): 

ARB-verified PM REDUCTION (%): ARB-verified NOx REDUCTION (%): 

HAS RETROFIT BEEN VERIFIED FOR THE ENGINE? 

Yes 

No 

REPOWER ENGINE INFORMATION 

NUMBER OF MAIN ENGINES TO BE REPOWERED: 

ENGINE MAKE: ENGINE MODEL: ENGINE YEAR: 

ENGINE SERIAL NUMBER (if available): 

ENGINE FAMILY (for controlled engines only): ENGINE TIER (for controlled engines only): 

ENGINE HORSEPOWER: ENGINE FUEL TYPE: 
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Application requirements checklist 

COMPLETED APPLICATION: If the owner, partner or corporate officer will not be 
signing the Grant Agreement, please provide a letter naming and authorizing another 
individual to sign the grant agreement and other documents on behalf of the business. 

W-9 FORM: Complete and submit IRS form W-9, included as Page 6 of this packet. 
MDAQMD will issue form 1099 as required by law. 

PARTICIPATING DEALER QUOTE & SUPPORTING DOCUMENTS FOR NEW 
EQUIPMENT: New equipment must be purchased from a District approved dealer. 
(Equipment and parts are eligible for funding only if they are required to ensure the 
effective installation and functionality of the equipment/engine.)

 Quote for the new equipment, itemizing all standard equipment and options, including 
tax and delivery.
 Evidence of warranty with minimum parts and labor coverage on engine and drive train 

     for 1 year, 1600 hours. Warranty costs are not eligible for grant funding.
 Optional: An itemized quote of the parts and labor necessary to install the highest level 
ARB verified retrofit device available on the new engine.
 Copy of ARB Emissions Executive Order for new engine and/or retrofit device.
 Manufacturer’s specification sheet for the new equipment, engine, and/or retrofit 
device. 

ANNUAL USAGE: Include documentation of the equipment usage for at least the twenty-
four (24) month period immediately prior to the application date. More than 24 months’ 
usage can be considered if the average over that period is more indicative of future usage. 
Engine hour documentation is preferred. Please provide at least one of the following types 
of usage documentation:

 Hour meter reading log collected at minimum of once per year from an installed and 
fully functioning hour meter, or;
 Historical fuel usage documentation specific to the old equipment. Documentation 
must include fuel logs, purchase receipts, or ledger entries, or;
 At least two items from the following list: 

• Revenue and usage records that identify operational, standby, and down hours for 
the equipment; 

• Employee timesheets linked to specific equipment use; 
• Preventative maintenance records tied to specific hours of equipment use; 
• Repair work orders specific to the equipment; 
• Six months of tracking normal equipment usage with a functional, tamper proof 

hour meter with prior District approval 
Limited usage documentation or other circumstances will be considered on a case-by-case 
basis. Prior to contracting, the District will conduct a pre-inspection of the old equipment 
to verify its operational status. 

MDAQMD INSPECTION OF EXISTING EQUIPMENT: Arrange with the District an 
on-site inspection of the existing equipment. 
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PROOF OF EXISTING EQUIPMENT OWNERSHIP AND RESIDENCY IN CALIFORNIA 
(2 YEARS): 

Bill of sale for existing equipment; and 
• One of the following: 
• Tax depreciation logs 
• Property tax records 
• Equipment insurance records 
• Bank appraisal for equipment 
• Maintenance/service records 
• General ledgers 
• Fuel records specific to existing equipment 
• Other: 

If no bill of sale, must provide 2 items from list above 

TRUCRS REPORT: Attach report from ARB On-Road Heavy-Duty Diesel Reporting system, 
if required. 

DOORS REPORT: Attach report from ARB Diesel Off-road, On-line Reporting system, if 
required. 

CERTIFICATES OF INSURANCE: Provide current certificates of insurance with your 
application as evidence of coverage for General Liability and Worker’s Compensation*.
* If the Applicant is exempt from the requirement of maintaining workers compensation insurance, provide 
evidence of such exemption. 

CERTIFICATES OF INSURANCE: Funded projects will be required to provide certificates 
of insurance endorsing the District as additionally insured for this project for General 
Liability and Property Insurance that covers the replacement cost of the new equipment. 
When these policies, as well as your Worker’s Compensation policy are renewed or 
changed, updated certificates must be submitted to the APCD until the Grant Agreement 
expires. 

FINANCING DOCUMENTATION: If the Grantee obtains financing to assist in the 
purchase of replacement equipment, full documentation of financing must be provided 
to the APCD. No more than the Grantee’s share of the cost of the equipment may be 
financed. 

LOAN ASSISTANCE: Loan assistance may be available for equipment replacement through the 
California Capital Access Program (CalCAP). Contact your lender for eligibility requirements and 
to see if they participate in CalCAP. Additional information on CalCAP loans is available from 
the ARB at: www.arb.ca.gov/ba/loan/off-road/off-road.htm or at 866-6-DIESEL, and from the 
California Pollution Control Financing Authority at: www.treasurer.ca.gov/cpcfa/calcap.asp For a 
list of participating lenders, see: www.treasurer.ca.gov/cpcfa/calcap/institutions.pdf 

After replacement equipment is delivered 

MDAQMD INSPECTION OF NEW EQUIPMENT: Arrange with the District an on-site 
inspection of the new equipment. 

SALVAGE CERTIFICATION FORM: Salvage yard must be a District approved salvage 
yard. Submit this form to the District within 30 days of receiving new equipment. 

FINAL INVOICE FROM DEALERSHIP: The applicant cannot finance more than their 
portion of the cost of the new equipment 
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Form W-9 
(Rev. October 2018) 
Department of the Treasury 
Internal Revenue Service 

Request for Taxpayer 
Identification Number and Certification 

▶ Go to www.irs.gov/FormW9 for instructions and the latest information. 

Give Form to the 
requester. Do not 
send to the IRS. 

P
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p
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ee

 S
p

ec
ifi

c 
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3.
 

1  Name (as shown on your income tax return). Name is required on this line; do not leave this line blank. 

2  Business name/disregarded entity name, if different from above 

3  Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the 
following seven boxes. 

Individual/sole proprietor or C Corporation S Corporation Partnership Trust/estate 
single-member LLC

Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) ▶ 

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check 
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is 
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that 
is disregarded from the owner should check the appropriate box for the tax classification of its owner. 

Other (see instructions) ▶ 

4  Exemptions (codes apply only to 
certain entities, not individuals; see 
instructions on page 3): 

Exempt payee code (if any) 

Exemption from FATCA reporting

 code (if any) 

(Applies to accounts maintained outside the U.S.) 

5  Address (number, street, and apt. or suite no.) See instructions. Requester’s name and address (optional) 

6  City, state, and ZIP code 

7  List account number(s) here (optional) 

Part I Taxpayer Identification Number (TIN) 
Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid 
backup withholding. For individuals, this is generally your social security number (SSN). However, for a 
resident alien, sole proprietor, or disregarded entity, see the instructions for Part I, later. For other 
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a 

Social security number 

– – 

TIN, later. or 
Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and 
Number To Give the Requester for guidelines on whose number to enter. 

Employer identification number 

– 

Part II Certification 
Under penalties of perjury, I certify that: 

1. The number shown on this form is my correct taxpayer identification number (or I am waiting for a number to be issued to me); and 
2. I am not subject to backup withholding because: (a) I am exempt from backup withholding, or (b) I have not been notified by the Internal Revenue 

Service (IRS) that I am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that I am 
no longer subject to backup withholding; and 

3. I am a U.S. citizen or other U.S. person (defined below); and 

4. The FATCA code(s) entered on this form (if any) indicating that I am exempt from FATCA reporting is correct. 

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because 
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid, 
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments 
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part II, later. 

Sign Signature of
Here U.S. person ▶ Date ▶ 

General Instructions 
Section references are to the Internal Revenue Code unless otherwise 
noted. 

Future developments. For the latest information about developments 
related to Form W-9 and its instructions, such as legislation enacted 
after they were published, go to www.irs.gov/FormW9. 

Purpose of Form 
An individual or entity (Form W-9 requester) who is required to file an 
information return with the IRS must obtain your correct taxpayer 
identification number (TIN) which may be your social security number 
(SSN), individual taxpayer identification number (ITIN), adoption 
taxpayer identification number (ATIN), or employer identification number 
(EIN), to report on an information return the amount paid to you, or other 
amount reportable on an information return. Examples of information 
returns include, but are not limited to, the following. 

• Form 1099-INT (interest earned or paid) 

• Form 1099-DIV (dividends, including those from stocks or mutual 
funds) 

• Form 1099-MISC (various types of income, prizes, awards, or gross 
proceeds) 

• Form 1099-B (stock or mutual fund sales and certain other 
transactions by brokers) 

• Form 1099-S (proceeds from real estate transactions) 

• Form 1099-K (merchant card and third party network transactions) 

• Form 1098 (home mortgage interest), 1098-E (student loan interest), 
1098-T (tuition) 

• Form 1099-C (canceled debt) 

• Form 1099-A (acquisition or abandonment of secured property) 

Use Form W-9 only if you are a U.S. person (including a resident 
alien), to provide your correct TIN. 

If you do not return Form W-9 to the requester with a TIN, you might 
be subject to backup withholding. See What is backup withholding, 
later. 

Cat. No. 10231X Form W-9 (Rev. 10-2018) 
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Mojave Desert Air Quality Management District
Carl Moyer Program - Application Statement 

Please initial each item to signify that you understand and agree with each statement.  If 
you have questions on any of the statements, please call 760-245-1661, ext. 2020 or email 
grants@mdaqmd.ca.gov. 

Initials 
I have legal authority to apply for grant funding for the entity described in this application. 
The proposed project is not required to be implemented by any local, state, and/or federal 
rule, regulation, or other legally binding requirement. 
No replacement engine/equipment/vehicles have been purchased and no work on this 
project has begun or will begin until the Grant Agreement is approved by the Board and 
signed by the Executive Director. 
I understand that I must complete the purchase, repower, or retrofit work specified in the 
application no later than 18 months after approval of the Grant Agreement and will be 
required to submit a progress report until that work is complete. This deadline may be 
earlier than 18 months after approval of the Grant Agreement in cases where a regulatory 
deadline is approaching. This deadline may be extended in some circumstances if 
requested by the applicant and approved in writing by the MDAQMD. 
I understand that it is my responsibility to ensure that all technologies are either verified or 
certified by the California Air Resources Board (CARB) to reduce NOx and/or PM 
pollutants. 
I understand that any engine/equipment/vehicles being replaced under Carl Moyer Program 
must be permanently destroyed and rendered useless.  Dismantler requirements include, but 
are not limited to severed frame rails and a hole in the engine block as specified in the 
current guidelines.  This work will be documented by MDAQMD inspection.  
I understand that for engine replacement projects, the engine may not be removed from the 
vehicle/equipment until the manufacturerôs permanently marked serial number is made 
clearly legible and inspected by MDAQMD personnel.  If no serial number is legible, I will 
make certain that an MDAQMD representative has documented a unique indelible mark on 
the engine prior to removal that ensures the engineôs identity can be verified after removal.  
Alternatively an MDAQMD representative may witness that the engine has been 
permanently destroyed and rendered useless before it is removed from the vehicle, 
equipment, or boat. 
I understand that there will be conditions placed upon receiving a grant and agree to refund 
the grant (or a pro-rated portion) if it is found that at any time I do not meet those 
conditions.  One such condition is that the amount of future annual operation must be at 
least 70 percent of the historical level of operation claimed in the grant application. 
Another condition is that at least 75 percent of the equipmentôs operation must be in 
California for the entire term of the Grant Agreement.  I understand that I must document 
compliance with these conditions and submit reports annually. 

Application Statement Page 1 February 2017 
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Initials 
I certify that I must disclose to the Grantor/District any and all funding applications directly 
or indirectly submitted to any other source of funds, including but not limited to federal, 
state, or local agencies for the same specific equipment as listed in this application. 
I understand that I will be prohibited from applying for any form of emission reduction 
credits for Moyer-funded vehicles/engines, including: Emission Reduction Credit (ERC); 
Mobile Source Emission Reduction Credit (MSERC) and/or Certificate of Advanced 
Placement (CAP), for all time, from the MDAQMD, CARB or any other Air Quality 
Management or Air Pollution Control District. 
I understand that disclosure is required of the value of any current or prospective financial 
incentive or other public financial assistance for the same specific equipment as listed in 
this application.  An applicant that is not a public entity must provide at least 15 percent of 
a projectôs eligible cost from non-public sources and I shall obtain additional monies to 
fund the total cost of the project.  The sum of project funding from all sources, including 
Carl Moyer Program funds shall not exceed the total project cost. 
I certify that the requested funding does not include administrative costs.  Administrative 
costs are defined as costs related to project submittal preparation, project administration, 
monitoring, oversight, data gathering, and report preparation.  I will include funds 
necessary to cover administrative costs and any required matching funds in my budget for 
the duration of the project. 
I will review and accept the terms of the Grant Agreement as proposed prior to signing. 
I have attached records, fuel receipts or logs or mileage or operating hour 
documentation that can be used to validate the amount of historical operation within 
MDAQMD boundaries.  I understand that if the amount of future annual operation is 
less than 70 percent of this historical level of operation, I hereby agree to abide by 
actions taken by the District to ensure emission benefits are realized and captured 
including refunding the grant, or a pro-rated portion of the grant. 
I understand that engine(s) must be certified to the highest NOx and diesel particulate 
emission standards according to CARB and/or EPA.  For engine replacement projects, an 
engine with a certification lower than the highest NOx and diesel particulate emission 
standards will have the Grantor/District approval and include a letter from the equipment 
manufacturer or vendor specifying the reason(s) the highest could not be made available.  
All engines must meet the emission standards as described in the current CMP Guidelines.  
I understand that all engine replacement and retrofit projects must be certified and/or 
verified to the current applicable emission standards.  If applicable, a VDECS lower than 
highest level available is to be installed, a letter from the engine manufacturer is attached 
specifying the highest level of VDECS that can be installed on the engine and will perform 
in the specific engine application. The costs of this device and associated installation are 
eligible for funding and may be included in the project grant request.  Failure to install an 
available VDECS will trigger the refund provisions of the Grant Agreement. 
I understand that an IRS Form 1099 will be issued to me for each source of funds received.  
I understand that it is my responsibility to determine the tax liability associated with 
participating in the Moyer Program. 
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____________________________________ _____________________ 

____________________________________ _____________________ 

_____________________________ _ ___ 

Initials 
I understand that a Global Positioning System (GPS) unit may be required to be installed 
on vehicles/equipment. I will submit data as requested and otherwise cooperate with all 
data reporting requirements.  
I understand that the MDAQMD has the right to conduct unannounced inspections to 
ensure the project equipment is fully operational and at the activity level committed to in 
the grant agreement. 
I understand that a tamper proof, non-resettable digital hour meter/odometer must be 
installed and maintained in operating condition on all vehicles/equipment.  
I understand that all projects must achieve the current cost-effectiveness limit per weighted 
ton of air pollutants reduced.  Pollutants included in the cost-effectiveness calculation are 
NOx (oxides of nitrogen), ROG (reactive organic gases) and diesel PM (particulate matter). 
PM is weighted by a factor of 20; (NOx + ROG + 20*PM).  AQMD staff will calculate 
cost effectiveness. 
I understand that for ranking purposes, only emission reductions occurring in the Mojave 
Desert AQMD will be used to calculate cost-effectiveness. 
I understand that information regarding fleet size and compliance status must be submitted 
at time of application submittal by providing a copy of either the Diesel Off-Road On-line 
Reporting System (DOORS) ID and/or the Truck Regulation Upload, Compliance and 
Reporting System (TRUCRS) of the fleet.  All documentation submitted must be signed and 
dated by the applicant and include language certifying that the fleet list provided is accurate 
and complete. 
I understand that Moyer projects are not to be used for compliance extension or credit. 
I certify to the best of my knowledge that the information contained in this application is 
true and accurate. 
I understand that third party contracts are not permitted.  A third party may, however 
complete an application on an ownerôs behalf.  Third parties are required to list how much 
compensation, if any, they are receiving to prepare the application, and to certify that no 
Carl Moyer Program funds are being used for this compensation.  (see below) 

Applicant’s Signature Date 

Applicant’s Name (please print) Title 

If an entity other than the applicant assisted in the preparation of the application, please provide 
the information requested below. 

Application Preparer’s Name and Contact Information (please print) 
Compensation received for application preparation: $__________________ 
I certify that no Carl Moyer Program funds are the source for this compensation: 

_________________________________ ___________________ 
Application Preparer’s Signature Date 
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MDAQMD 
CARL MOYER PROGRAM 

FUNDING DISCLOSURE STATEMENT 
Have you applied for or been awarded other grants for any vehicle/equipment/engine listed in 
this application?
□ Yes, complete section below □ No, skip the remaining items in this table and sign below. 
Agency Applied to: 

Date of Application: 

Funding Amount: 

Description of Vehicles/Equipment/Engines Included In This Request (list engine serial 
numbers): 

Status of Application: 
□ Cancelled □ Pending □ Funded        □ Other, explain: 
(photocopy this page when blank to complete for engines included in separate funding/grant requests) 

By signing below, the Applicant hereby certifies the following: 

(1) Applicant has disclosed to the Grantor/District any and all funding applications it has directly or indirectly 
submitted to any other source of funds, including but not limited to federal, state or local air pollution control 
districts or air quality management districts for the same specific equipment. 

(2) Applicant agrees to notify the District of any application(s) and agreement(s) made for the purpose of 
receiving any public financial assistance, incentives or grants from any other source of funds, including but 
not limited to federal, state or local air pollution control districts or air quality management districts or the 
California Air Resources Board for a multi-district solicitation. Applicant further agrees and understands 
that this Grant Agreement shall, at a minimum, be immediately terminated and may result in the Applicant 
being banned from submitting future applications to any and all Carl Moyer Program administering air 
pollution control district or air quality management district if it is discovered that the Applicant has submitted 
multiple applications or signed multiple contracts or grant agreements, not previously disclosed, for the same 
equipment as set forth in this Grant Agreement. 

(3) Applicant has and will disclose the value of any current or prospective financial incentive or other public 
financial assistance, for the same equipment. 

(4) Applicant understands that if it is found to be in violation of the terms and conditions of this Grant 
Agreement and/or this Disclosure Statement, the California Air Resources Board may levee fines and/or seek 
criminal charges to the fullest extent allowed by law against the Applicant, including but not limited to the 
Business and Professional Code and California Health and Safety Code Section 43016. 

Printed Name of Responsible Party: Title: 

Signature of Responsible Party: Date: 
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MDAQMD 
CARL MOYER PROGRAM 

REGULATORY COMPLIANCE STATEMENT 
Legal Owner Name: 

Company Name: 

Mailing Address: 

Physical Address (if different than mailing address): 

Phone: 

E-mail: 

As an applicant/participant of the Carl Moyer Program, I declare that the company as listed 
above: 

1. Is in compliance with, and 
2. Will remain in compliance with, and 
3. Does not have any outstanding/unresolved/unpaid Notices of Violations (NOV) or citations for 
violations of any federal, state, and local air quality regulations including, but not limited to, the 
following as may apply: 

 Cargo Handling Equipment Regulation 
 Drayage Truck Regulation (including dray-off trucks) 
 In-Use Off-Road Diesel Vehicle Regulation 
 Off-Road Large Spark Ignition Fleet Regulation 
 Portable Diesel Airborne Toxic Control Measure 
 Public Agency and Utility Rule 
 Sleeper Berth Truck Idling Regulation 
 Solid Waste Collection Vehicle Regulation 
 Statewide Truck and Bus Regulation 
 Stationary Engine Airborne Toxic Control Measure 
 Transit Fleet Rule 

I certify under penalty of perjury that the information provided is accurate. 

Authorized Signature: Date: 

Authorized Representative’s Printed Name: Authorized Representative’s Title: 
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MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT 

BRAD POIRIEZ, EXECUTIVE DIRECTOR 
14306 Park Avenue, Victorville, CA 92392‐2310 • 760.245.1661 • Fax 760.245.2022 • www.MDAQMD.ca.gov • @MDAQMD 

____________________________________________________________________________________________________________________ 
 

City of 

ADELANTO

Town of 

APPLE VALLEY

City of 

BARSTOW

City of 

BLYTHE

City of 

HESPERIA

City of 

NEEDLES

County of 

RIVERSIDE

County of 

SAN BERNARDINO

City of 

TWENTYNINE PALMS

City of 

VICTORVILLE

Town of 

YUCCA VALLEY

 

Date 

 

Contact 
Grantee 
Mailing Address 
City, CA postal code 
 
Dear Grantee: 

Congratulations!  On behalf of the Mojave Desert Air Quality Management District (MDAQMD), I am 

delighted to inform you that the Governing Board has awarded you $amount in Carl Moyer Program 

funds to project description. 

Please find enclosed for your review the proposed final Agreement and Scope of Work between the 

Mojave Desert Air Quality Management District and Grantee.  Please let us know if you wish to propose 

any revisions.  If you are satisfied with these documents, please assure that both originals receive the 

appropriate signatures and return them to MDAQMD.  If you have any questions, please contact Jorge 

Camacho at (760) 245‐1661, ext. 2020 or jcamacho@mdaqmd.ca.gov  

 

Sincerely, 

 

[MDAQMD Staff] 

[MDAQMD Staff Title] 
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Authorization to Pay Vendor Directly Form • 2022 • Page 1 of 1

TITLE DATE SIGNED

PRINTED NAME OF SIGNEE AUTHORIZED SIGNATURE

Mojave Desert Air Quality Management District
Brad Poiriez, Executive Director
14306 Park Avenue, Victorville, CA 92392-2310
760.245.1661 • Fax 760.245.2022
Email: Grants@mdaqmd.ca.gov
 www.MDAQMD.ca.gov • @MDAQMD

Authorization to Pay
Vendor Directly
PLEASE TYPE OR PRINT

I, ____________________________ authorize the Mojave Desert Air Quality Management District 

to pay ____________________________ on behalf of _____________________________.

By signing this authorization, I also acknowledge that the grant funds must be applied 
towards the principal of the loan.

NAME OF GRANTEE

NAME OF VENDOR/FINANCIER NAME OF GRANTEE ORGANIZATION
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Mojave Desert Air Quality Management District
Brad Poiriez, Executive Director
14306 Park Avenue, Victorville, CA 92392-2310
760.245.1661 • Fax 760.245.2022
Email: grants@mdaqmd.ca.gov
www.MDAQMD.ca.gov • @MDAQMD

Grants inspection form
PLEASE TYPE OR PRINT

Grants inspection form • February 2023 • Page 1 of 2

GRANTEE NAME AND TITLE:

COMPANY NAME:

COMPANY ADDRESS: CITY: ZIP:

COMPANY PHONE NUMBER: EMAIL ADDRESS:

EQUIPMENT TYPE:

ENGINE MAKE: ENGINE YEAR:

ENGINE HORSEPOWER: ENGINE SERIAL NO.:

EQUIPMENT’S LOCATION (IF DIFFERENT FROM COMPANY ADDRESS): PROJECT LATITUDE: LONGITUDE:

DOES THE HOUR METER WORK: YES (IF YES, ENTER READING BELOW)  NO (EXPLAIN BELOW)

    CURRENT READINGS

IS THE EQUIPMENT OPERATIONAL?: YES NO

ADDITIONAL COMMENTS:

Section 1: Grantee/company information

Section 2: Equipment information
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Grants inspection form • February 2023 • Page 2 of 2

NAME DATE SIGNEDAUTHORIZED SIGNATURE

Section 4: Inspector information

EQUIPMENT
Inspection must verify the operational condition of the existing equipment. The inspection must verify, at a 
minimum, the following items:

a. Tires in usable condition (able to hold air, sufficient tread or tracks etc.)

b. Steering wheel operational

c. Equipment able to start up and move backwards and forwards

d. Buckets, blades, rollers etc. are working

e. Undercarriage structurally sound

f. Fuel tank in usable condition

g. No parts stripped

h. Equipment not vandalized

REQUIRED PHOTOGRAPHS
Clear photographs of the existing equipment must include the following views listed below. MDAQMD will 
specify the required digital format.

1. Right side  — hood down

2. Front  — hood down

3. Left side  — hood down

4. Equipment serial number (this must be clearly shown). Also any other identifying marks. 

5. Engine serial number  — either tag or stamp on block

6. Diesel Off-Road Online Reporting System (DOORS) Equipment Identification Number (EIN),  

(if applicable)

7. Rear

8. VIN Number (if applicable)

9. Hours meter/odometer

Section 3: Checklists

Yes No N/A

Yes No N/A
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Mojave Desert Air Quality Management District 
Brad Poiriez, Executive Director
14306 Park Avenue, Victorville, CA 92392-2310
760.245.1661 • Fax 760.245.2022
Email: Grants@mdaqmd.ca.gov
www.MDAQMD.ca.gov • @MDAQMD Annual report form

PLEASE TYPE OR PRINT

Page 1 of 1
NAME DATE SIGNEDAUTHORIZED SIGNATURE

GRANTEE NAME: COMPANY PHONE NUMBER:

COMPANY ADDRESS: CITY: ZIP: EMAIL ADDRESS:

Equipment ID No. Equipment location 
(City/Zip)

% of time  
within MDAQMD 

boundaries

For ON-ROAD equipment — Use ODOMETER
For OFF-ROAD equipment — Use HOUR METER

Calculated usage

ENDING — BEGINNING 
readings

BEGINNING ENDING
Date Reading Date Reading

ADDITIONAL COMMENTS:

Section 1: Grantee/company information

Section 2: Equipment information

Section 3: Certification

CARL MOYER PROGRAM

PROJECT LIFE: _________________________________________________________________________

I, the undersigned, hereby certify that all information contained herein is true and correct.
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Mojave Desert Air Quality Management District
Brad Poiriez, Executive Director
14306 Park Avenue, Victorville, CA 92392-2310
760.245.1661 • Fax 760.245.2699
Email: grants@mdaqmd.ca.gov
www.MDAQMD.ca.gov • @MDAQMD

Personnel from the dismantling facility must complete  
this Certificate of Destruction Form and email/fax the form to:

Attn: Truong Tran
Email: ttran@mdaqmd.ca.gov or grants@mdaqmd.ca.gov Fax: 

760.245.2699

Include required photographs with this completed form:
i. DOORS EIN (if applicable)
ii. Equipment serial number

iii. Engine serial number either stamped on the block or on the tag
iv. Destroyed engine block/equipment

Please type or print all information.

Carl Moyer Program Certificate of Destruction Form • 2022 • Page 1 of 1

Certificate of Destruction
Carl Moyer Program

APPLICANT/GRANTEE NAME:

DATE RECEIVED BY DISMANTLER: DATE OF DESTRUCTION:

EQUIPMENT IDENTIFICATION NO. (EIN):

ENGINE SERIAL NO. (ESN):

FACILITY NAME:

CONTACT NAME:

ADDRESS: CITY: STATE: ZIP:

PHONE: FAX: EMAIL:

Section 1: Equipment information

Section 2: Dismantler information

PRINTED NAME OF RESPONSIBLE PARTY:

TITLE: DATE:

SIGNATURE OF RESPONSIBLE PARTY:

Section 3: Certification statement
I hereby certify that the equipment and engine described above has been received by this facility and will be permanently 
destroyed for recycling purposes only in accordance with the Carl Moyer Program Destruction Guidelines.

The destruction of the equipment and its engine must be within 30 days 
from the date the dismantling facility receives both parts. This form 
must be submitted to MDAQMD no later than 10 days from the 
date the dismantler receives the equipment and its engine.
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Contract # {---District Contract Number---}  Page 1 

 
 
 

GRANT AGREEMENT 
 
MDAQMD Contract Year: {---Funding Year of Contract Issuance---} 
 
Contract Number: {---District Contract Number---} 
 
Board Item: {---Board Agenda Item Number---} 
 
Grant Description: {---Heavy Duty, Agricultural, School bus---}, {---

replacement, retrofit, repower---} project funded by the {--- 
Carl Moyer Program, Funding Agricultural Replacement 
Measures for Emissions Reductions (FARMER) Program, 
Community Air Protection Program---} 

 
This AGREEMENT is between the Mojave Desert Air Quality Management District (hereinafter 
“MDAQMD”) and {---Company Name---}, (hereinafter “GRANTEE”). 
 

Witnesseth: 
 

WHEREAS, the purpose of the {---Carl Moyer Program is to reduce emissions by 
providing grants for the incremental cost of cleaner than required heavy-duty vehicles, engines 
and equipment, FARMER Program is to help meet the State’s goal to reduce toxic greenhouse gas 
emissions by partially paying grantees the cost for upgrading their agricultural equipment with 
cleaner engine technology, Community Air Protection Program supplement to the Carl Moyer 
Program is to reduce emissions by providing grants for the incremental cost of cleaner than 
required heavy duty vehicles, engines and equipment---} ; and 

WHEREAS, the California Air Resources Board (CARB) as the original source of the 
monies used to fund this grant, will be able to audit and enforce this Agreement pursuant to the 
terms of the underlying funding Program Guidelines; and 

WHEREAS, the MDAQMD is authorized to award grant funds to offset the incremental 
cost of projects that reduce air pollution pursuant to the specific Program Guidelines; and 
 WHEREAS, Grantee submitted an application requesting funding to replace older 
polluting, {---heavy-duty off-road equipment, heavy duty on-road equipment, school bus---} with 
newer, cleaner technology that meets the current emissions standards as described in the attached 
Exhibit(s) (hereinafter also referred to as “Project”); and 
 WHEREAS, District staff has evaluated Grantee’s Grant Application and has determined 
that the Application and Proposed Project complies with the funding Program Guidelines and shall 
meet the funding program requirements for the full term of this Agreement (also referred to as 
“Project Life”; and  
 WHEREAS, on that basis the MDAQMD Governing Board has approved Grantee’s project 
for funding in accordance with the terms of this Agreement; and 

WHEREAS, funding of this Project is contingent upon successful completion of pre-
inspection of existing equipment, Grantee signing this Grant Agreement and fulfilling the grant 
terms and conditions; and 
 WHEREAS, Grantee is qualified and experienced in its professional field and is able to 
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Contract # {---District Contract Number---}  Page 2 

perform the activities described in the Grant Proposal submitted by Grantee and the attached 
“Exhibit(s).”  

 
 
The parties agree as follows: 
 

Grant Terms and Conditions 
 
1. Purpose 

 
The purpose of this Agreement hereby awards Grantee Project funding for the replacement of 
older polluting, heavy-duty off-road/on-road equipment with newer, cleaner technology that 
meets the current emissions standards as described in the Exhibit(s).  This Project must be 
completed, operated and maintained in a manner such that it does not void any warranty.  
Equipment shall be operated a minimum of 70% of the total annual hours stated in the original 
application with 75% minimum usage to occur within the State of California for the entire term 
of the project life. Grantee certifies compliance with all applicable federal, state, and local air 
quality rules and regulations at time of contract execution and shall maintain compliance with 
such rules and regulations for the full Project Life.  In the event that Grantee is unable to satisfy 
the required usage each year of the Project Life for the equipment, and provided that the 
Grantee still owns and operates the {---Carl Moyer Program, FARMER Program, Community 
Air Protection Program---} funded equipment, the Grantee may request to extend the Project 
Life of this Agreement. If the {---Carl Moyer Program, FARMER Program, Community Air 
Protection Program---} funded equipment specified in the Exhibit(s) are sold, Grantee will be 
subject to repayment as listed in Section 4(e) of this Agreement.  This Project complies with 
the {---Carl Moyer Program, FARMER Program, Community Air Protection Program---} 
Guidelines and criteria and will meet all program requirements for the full term of the 
Agreement. 
 

2. Services 
 

a) GRANTEE agrees, during the term of this AGREEMENT, to perform the contracting 
services set forth below and in Exhibit A – Scope of Services.  

 
b) GRANTEE shall be obligated to devote as much time, attention, skill, and effort as may be 

reasonably required to perform the PROJECT services, in a professional and timely 
manner, consistent with the elements of the PROJECT. 

 
3. Contract Period 
 

a) The term of this contract shall begin on the last date signed by the parties below and 
conclude on or before the end dates listed in Exhibit B – Contract Term and Payment for 
Services Rendered, unless terminated or amended.  

 
b) This contract may be canceled by either party upon serving thirty (30) days’ notice in 

writing to the other party. 
 
4. Payment 
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a) MDAQMD agrees to pay for the services covered by this AGREEMENT pursuant to the 

payment terms set forth below and in Exhibit B – Contract Term and Payment for Services 
Rendered. 

 
b) The amount paid to the GRANTEE shall constitute full payment for all services set forth 

herein. GRANTEE shall not be reimbursed for any additional expenses incurred beyond 
the maximum approved sum. 

 
c) GRANTEE shall bill MDAQMD upon completion of the PROJECT and after all of the 

conditions for funding outlined in this AGREEMENT are met. If the PROJECT funded 
under this AGREEMENT is performed in phases or over a period of time, then requests 
can be made by the GRANTEE for partial payment. Partial requests for payments must 
receive prior authorization by MDAQMD. GRANTEE agrees to provide a detailed invoice 
to MDAQMD with copies of purchase orders, signed contracts, or receipts referencing the 
contract number. MDAQMD retains the right to require proof of services performed or 
costs incurred prior to any payment under this AGREEMENT.  
 

d) Notwithstanding any other terms of this AGREEMENT, no payments shall be made to 
GRANTEE until MDAQMD is satisfied that work of such value has been rendered 
pursuant to this AGREEMENT.  
 

e) Repayment of grant. Grantee agrees to repay MDAQMD if any of the following occur:  
 

(1) Grantee’s annual usage of the Project falls below 70% of the average usage as 
provided in project application.  75% of the minimum usage must occur within the 
State of California for each year of the Project Life as per Exhibit(s) A.  Grantee 
may request to extend the terms of this Agreement (precluding overlap with an 
applicable rule implementation requirement) pursuant to the conditions listed in 
paragraphs (5)(c)(iii)(1)-(4) below; or 

(2) The Project specified in Exhibit(s) A is sold and the buyer fails to accept and 
perform the obligations of this Agreement for the remaining Project Lifetime as set 
forth in Exhibit(s); or 

(3) The amount of repayment shall be calculated as follows: 

Repayment amount = 




 



n

i
iAR

T
G

1
  

Where:  
G = “Grant amount” is the amount of money Grantee is paid for the Project 
under this Agreement. 
n = “project life in years” for the purposes of this calculation is the term of the 
Agreement as per Exhibit(s) A. 
R = annual hours as specified in the statement of usage 
A = “hours used” is the number of hours the Project is required to operate 
annually in conformance with this Agreement. 
T = “Total hours required is defined as R multiplied by n 

 
 
5. Notices 
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a) Any notice or demand desired or required to be given hereunder shall be in writing and 
deemed given when personally delivered, sent via email to project contact or to 
grants@mdaqmd.ca.gov  with confirmed receipt, or deposited in the mail, postage prepaid, 
sent certified or registered and addressed to the parties as follows: 

 
MDAQMD:  
Mojave Desert Air Quality Management District 
Attn: Air Pollution Control Officer (APCO) 
14306 Park Ave 
Victorville, CA 92392 

 
GRANTEE: 
{---Company Name---} 
Attn:  {---Authorized Signer / Official Notifications---} 
{---Street1---} 
{---City---}, {---State/Province---}  {---Postal Code---} 
Email:  {---Authorized Signer Email---} 

 
b) Any notice so delivered personally shall be deemed to be received on the date of delivery, 

any notice so delivered via email with confirmed receipt shall be deemed to be received on 
the date of receipt confirmation, and any notice mailed shall be deemed to be received five 
(5) days after the date on which it was mailed. 

 
6. Obligations of MDAQMD 
 

a) MDAQMD agrees to pay GRANTEE an amount not to exceed the requirements set forth 
in Exhibit B – Contract Term and Payment for Services Rendered, in accordance with the 
requirements listed in Exhibit A – Scope of Services. 

 
b) MDAQMD shall not reimburse GRANTEE for any expenses incurred by GRANTEE in 

the performance of PROJECT described in Exhibit A unless such reimbursement is 
specifically authorized in the Payment Schedule. GRANTEE shall not be reimbursed for 
any additional expenses incurred beyond the maximum amount. 
 

c) Except for the payment obligations set forth above, MDAQMD shall have no other 
obligations or responsibilities to GRANTEE under this AGREEMENT. 

 
7. Obligations of GRANTEE 
 

a) GRANTEE has or will obtain all additional funding set forth in Exhibit B of this 
AGREEMENT. 
 

b) GRANTEE has or will obtain all required licenses, permits, fees, and other legal 
authorizations from all applicable Federal, State, and local jurisdictions necessary to 
commence and properly complete, in a professional manner, the PROJECT described in 
Exhibit A and will produce said documents if requested by MDAQMD. 
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c) Labor, equipment, material, supply costs and other charges will be in conformance with 
the requirements of Exhibit A. 
 

d) No component of the monies to be paid by MDAQMD to GRANTEE shall be used for 
grant administration or any interest costs. 

 
e) GRANTEE shall provide proof of PROJECT completion and verification of costs as set 

forth in Exhibit A and Section 3 above. 
 

8. Indemnification 
 

 Grantee agrees to indemnify, defend and hold harmless MDAQMD and its authorized agents, 
officers, volunteers and employees against any and all claims or actions arising from Grantee’s 
acts, errors or omissions in performing services pursuant to this Agreement.  Grantee agrees 
to indemnify, defend, and hold harmless MDAQMD, its authorized agents, officers, volunteers 
and employees against any and all losses sustained due to the use of the new equipment 
pursuant to this Agreement.  MDAQMD agrees to indemnify, defend and hold harmless 
Grantee and its authorized agents, officers, volunteers and employees against any and all 
claims or actions arising from MDAQMD’s acts, errors or omissions in performing services 
pursuant to this Agreement. 

 
9. Insurance Requirements 
 

In order to accomplish the indemnification herein provided for, Grantee shall procure and 
maintain, throughout the term of the Agreement replacement value insurance coverage to 
ensure complete repair or replacement in the event of major damage to the equipment.  Grantee 
will also maintain insurance as required by law or regulation the following types of insurance 
as may apply to Grantee’s operations and handling of the new equipment: 
 

(1) Workers’ compensation insurance in amounts to satisfy applicable state laws; 
(2) Employer’s liability insurance in the amount of $1,000,000; 
(3) Automobile liability insurance in the amount of $1,000,000 per occurrence; 
(4) General commercial liability insurance for bodily injury, death or loss of or damage 

to property of third persons in the minimum amount of $1,000,000 per occurrence 
and in the aggregate. 

 
Such insurance policies shall name MDAQMD, its officers, agents, employees, individually 
and collectively, as additional insured (except workers’ compensation insurance), for purposes 
of the matter covered under this Agreement.  The coverage shall contain no special limitations 
on the scope of protection afforded to the District, its officers, agents, employees, individually 
and collectively.  Such coverage for additional insured shall apply as primary insurance, and 
any other insurance maintained by MDAQMD, its officers, agents, and employees, shall be 
excess only and not contributing with insurance provided under Grantee’s policies herein.  The 
grantee’s insurance shall apply separately to each insured against whom claim is made or suit 
is brought, except with respect to the limits of the insurer’s liability.  Any failure to comply 
with any of the provisions or policies including breach of warranties shall not affect coverage 
provided to the District, its officers, agents, employees, individually and collectively.  Grantee 
will not cancel required insurance policies without thirty (30) day prior written notice. 
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Prior to the commencement of performing its obligations under this Agreement, Grantee shall 
provide to MDAQMD appropriate certificates from its insurance carrier or carriers stating that 
such insurance coverages have been obtained and are in full force; that MDAQMD, its officers, 
agents and employees will not be responsible for any premiums on the policies; that such 
insurance names MDAQMD, its officers, agents, and employees, individually and collectively, 
as additional insureds and stating policy number, dates of expiration, limits of liability 
thereunder, and special endorsements (except workers’ compensation insurance), for purposes 
of the matter covered under this Agreement; that such coverage for additional insured shall 
apply as primary insurance and any other insurance maintained by MDAQMD, its officer, 
agents, and employees, shall be excess only and not contributing with insurance provided under 
Grantee’s policies herein. 

 
10. Facilities, Equipment and Other Materials   
 

Except as set forth herein, GRANTEE shall, at its sole cost and expense, furnish all facilities, 
equipment, and other materials which may be required for furnishing services pursuant to this 
AGREEMENT. MDAQMD shall furnish GRANTEE only those facilities, equipment, and 
other materials, and shall perform only those obligations as listed herein.   

 
11. Non-Discrimination   
 

GRANTEE shall not discriminate in its employment practices because of race, religious creed, 
color, national origin, ancestry, disability, medical condition, marital status, sex, sexual 
preference, or in contravention of any other protected classification or practice identified in the 
California Fair Employment and Housing Act; Government Code section 12900 et seq. 

 
12. Records, Documents and Audits   
 

a) GRANTEE shall maintain at all times complete, detailed records with regard to work 
performed under this AGREEMENT, in a form acceptable to MDAQMD and MDAQMD 
or its designee shall have the right to inspect such records at any reasonable time. 

 
b) GRANTEE agrees to return to MDAQMD, upon termination of this AGREEMENT, all 

documents, drawings, photographs, and other written or graphic material, however 
produced, received from MDAQMD and used by GRANTEE in the performance of its 
services. All work papers, drawings, internal memoranda, graphics, photographs, and any 
written or graphic material, however produced, prepared by GRANTEE in connection with 
its performance of services hereunder shall be, and shall remain after termination of this 
AGREEMENT, the property of MDAQMD and may be used by MDAQMD for any 
purpose whatsoever. MDAQMD agrees that any future use of documents produced by the 
GRANTEE under the terms of this contract shall be at the sole discretion of MDAQMD 
and GRANTEE shall bear no liability for the decisions on whether and how to use such 
documents. 
 

c) During the Project life, either or both the MDAQMD and CARB or their designee have the 
authority to conduct a fiscal audit, inspect projects, enforce terms of this Agreement, and 
pursue a refund for any noncompliance with the terms and conditions of this Grant 
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Agreement or applicable state laws or regulations.  Grantee shall make available to 
MDAQMD at any time during regular business hours following reasonable notice from the 
MDAQMD, and as often as MDAQMD may deem necessary, all of its records and data 
for examination with respect to the matters covered in this Agreement.  Grantee shall allow 
MDAQMD upon reasonable advance request at MDAQMD’s cost, to audit and inspect all 
of such records and data necessary to ensure Grantee’s compliance with the terms of this 
Agreement.  In the event it becomes necessary, Grantee shall be subject to an audit to 
determine if the funds received by Grantee were spent for the incremental cost of cleaner 
heavy-duty vehicles and equipment as provided in CARB’s Carl Moyer Program 
Guidelines and to determine whether said funds were spent as provided by law and this 
Agreement.  If after audit MDAQMD makes a determination that funds provided to 
Grantee pursuant to this Agreement were not spent in conformance with this Agreement or 
the requirements of the Program or any other applicable provisions of law, and following 
resolution of any appeal of such determination by Grantee to the Board of the MDAQMD, 
Grantee agrees to immediately reimburse MDAQMD all funds determined to have been 
expended not in conformance with said provisions. 
 

d) Grantee shall retain all records and data for activities performed under this Agreement for 
at least three (3) years beyond the performance of the final obligation pursuant to this 
Agreement or until all state and federal audits are completed, whichever is later. 
 
 

13. Political Activity Prohibited 
 

None of the funds, materials, property, or services provided under this Agreement shall be used 
for any political activity, or to further the election or defeat  
of any candidate for public office contrary to federal or state laws, statutes, regulations, rules, 
or guidelines. 
 

14. Lobbying Prohibited 
 

None of the funds provided under this Agreement shall be used for publicity, lobbying, or 
propaganda purposes designed to support or defeat legislation before the Congress of the 
United States of America or the Legislature of the State of California. 
 

15. Conflict of Interest 
 

No officer, employee or agent of MDAQMD who exercises any function or responsibility for 
planning and carrying out the services provided under this Agreement shall have any direct or 
indirect personal financial interest in this Agreement.  Grantee shall comply with all federal, 
state and local conflict of interest laws, statutes, and regulations. 
 

16. Economic Sanctions  
 

GRANTEE agrees to comply with existing economic sanctions imposed by the U.S. 
Government in response to Russia’s actions in Ukraine, as well as any sanctions imposed under 
state law. 
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17. Independent Status 
 

a) GRANTEE shall perform this contract as an independent contractor and not as an employee 
of MDAQMD. GRANTEE acknowledges that GRANTEE is not entitled to any of 
MDAQMD’s fringe benefits, including without limitation; paid holidays, life insurance, 
sick leave, or travel or any other expenses in connection with services performed 
hereunder. No part of the compensation payable to GRANTEE hereunder shall be deducted 
or withheld for payment of Federal or State income or other employment related taxes. It 
shall be the responsibility of GRANTEE to provide all coverage necessary for 
GRANTEE’s own benefit and not as an employee of MDAQMD. 

 
b) Except as MDAQMD may specify in writing, GRANTEE shall have no authority, express 

or implied, to act on behalf of MDAQMD in any capacity whatsoever as an agent.  
GRANTEE shall have no authority, express or implied, pursuant to this AGREEMENT to 
bind MDAQMD to any obligation whatsoever. 

 
18. Warranties 
 

GRANTEE warrants that its services are performed, with the usual thoroughness and 
competence; in accordance with the standard for professional services at the time those services 
are rendered. 

 
19. Licenses, Permits, Etc   
 

GRANTEE represents and warrants to MDAQMD that it has or will obtain before initiation of 
the PROJECT, all licenses, permits, qualifications, and approvals of whatever nature, which 
are legally required for GRANTEE to practice its profession. GRANTEE represents and 
warrants to MDAQMD that GRANTEE shall, at its sole cost and expense, keep in effect or 
obtain at all times during the term of this AGREEMENT, any licenses, permits, and approvals 
which are legally required for GRANTEE to practice its profession at the time the services are 
performed. 

 
20. Assignment or Transfer  
 

GRANTEE may assign any of its rights, burdens, duties, or obligations under this 
AGREEMENT only upon the prior written consent of MDAQMD. Approval will be at the sole 
discretion of MDAQMD. 

 
21. Modification of Agreement 
 

This AGREEMENT cannot be changed or supplemented orally, and may be modified or 
superseded only by written instrument executed by all parties.  

 
22. Waiver 
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One or more waivers by one party of any major or minor breach or default of any provision, 
term, condition, or covenant of this AGREEMENT shall not operate as a waiver of any 
subsequent breach or default. 

 
23. Entirety of AGREEMENT 
 

This AGREEMENT constitutes the entire AGREEMENT and understanding between the 
parties. There are no oral understandings, terms, or conditions, and no party has relied upon 
any representation, express or implied, not contained in this AGREEMENT. Any prior 
understandings, terms, or conditions are deemed merged into this AGREEMENT. This 
AGREEMENT is intended as the complete and exclusive statement of the parties’ Agreement 
pursuant to Code of Civil Procedure section 1856. 
 

24. Rights to Emission Reductions 
 

Projects funded via the {---Carl Moyer Program/FARMER/CAP---} cannot generate Emission 
Reduction Credits (ERCs) pursuant to MDAQMD Regulation XIV or be used for offsets 
pursuant to Regulation XIII. 
 

25. Severability 
 

In the event that any word, phrase, clause, sentence, paragraph, section, article or provision 
contained in this Agreement is held to be unenforceable for any reason by a court of 
competent jurisdiction, such holding shall not affect the remaining portions of this Agreement, 
and the Agreement shall then be construed as if such unenforceable provisions are not a part 
hereof. 

 
26. Prevailing Wages and Labor Compliance 
 

Grantee agrees to be bound by all applicable provisions related to public works projects, 
including but not limited to, California Labor Code Sections 1720‐1861 regarding the 
regulation of employment conditions and prevailing wages for public works projects. Grantee 
agrees to act at all time in conformity with all applicable local, state and federal laws, 
including, without limitation, all applicable federal and state labor laws. 
 

27. Declination Clause 
 

The Mojave Desert Air Quality Management District (MDAQMD) does not discriminate on 
the basis of race, national origin, ethnic group identification, ancestry, religion, age, sex, 
sexual orientation, gender identity, gender expression, color, genetic information, medical 
condition, or mental or physical disability, or any other attribute or belief protected by law in 
administration of its programs or activities, and MDAQMD does not intimidate or retaliate 
against any individual or group because they have exercised their rights to participate in 
action protected by or oppose actions prohibited by 40 C.F.R. Parts 5 and 7, or for the 
purpose of interfering with such rights. 
 

28. Governing Law 
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This Agreement shall be interpreted under the laws of the State of California.  Venue for any 
action arising out of this Agreement shall only be in San Bernardino County, California. 
This Agreement was entered into in Victorville, California. 

 
29. Exhibits 
 

All exhibits referred to herein and attached hereto are fully incorporated by this reference.  
 
30. Electronic Signatures 
 

An Electronic Signature refers to any representation in electronic form used to express intent, 
including a typed name placed in a signatory area, a digitized image or copy of a handwritten 
signature, a scanned signature on a PDF document, a biometric mark, a sound, or a digital 
signature. An Electronic Signature provides who signed, what was signed, captures intent and 
consent. If parties agree to a transaction by electronic means and are required by law to provide, 
send, or deliver information in writing, the requirement is satisfied if the information is 
provided, sent, or delivered in an electronic record, which the recipient can retain at the time 
of receipt.  

 
 By the action of applying an Electronic Signature to this AGREEMENT, parties to the 

AGREEMENT are certifying their willingness to use electronic signatures and records 
delivered via electronic means. A signed copy of this AGREEMENT, or any other related 
ancillary agreement or amendment, transmitted by facsimile, email, electronic signature 
application, or other means of electronic transmission shall be deemed to have the same legal 
effect as delivery of an original signature. 

 
 
 
The parties so agree. 
 
{---Company Name---}: 
 
 
{{   SigContractor_es_:signer4:signature}}  Date: {{DteSigCont_es_:signer4:date}} 

{---Authorized Signer / Official Notifications---} 
{---Authorized Signer Title---} 

 
 

Mojave Desert Air Quality Management District: 
 
 

{{        SigAPCO_es_:signer5:signature}}  Date: {{DteAPCO_es_:signer5:date}} 

Brad Poiriez 
Air Pollution Control Officer 
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EXHIBIT A 
SCOPE OF SERVICES 

 
Project Scope: 

Purchase a {---Funded Equipment Description---} (Replacement Equipment), and destroy a {---
Replaced Equipment Description---} (Replaced Equipment). 

 
Sections I and II below must be completed prior to funding, and prior to the Project 
Completion End Date identified in Exhibit B of this AGREEMENT. 

I. Prior to the Replacement Equipment being released from the dealer (or seller) to the 
GRANTEE, the GRANTEE shall meet the following conditions:  

A. Purchase Replacement Equipment as described above. If after contract execution 
GRANTEE chooses to purchase a piece of equipment that is different than the originally 
proposed Replacement Equipment, then GRANTEE shall make a request to MDAQMD, 
in writing, to seek approval of the change(s) as soon as possible. The equipment 
modification shall: 1) not increase emissions from the originally proposed Replacement 
Equipment, 2) shall continue to perform the same functions as the Replaced Equipment, 
and 3) shall not increase the awarded grant amount.   

1) The modification in the Replacement Equipment to be purchased shall only occur 
with MDAQMD approval. An approval/denial letter shall be emailed to the 
GRANTEE after MDAQMD has reviewed the request and has made a final 
determination.   

2) If the request to modify the originally proposed Replacement Equipment results in an 
increase in emissions from its original evaluation, then MDAQMD shall reduce the 
awarded grant amount in order to maintain the same level of cost effectiveness.  Such 
a change will require MDAQMD approval and a contractual amendment signed by 
both the GRANTEE and MDAQMD. 

3) Modified Replacement Equipment must meet {---program name guidelines---} 
Program Guidelines. 

B. Purchase a minimum one-year or 1600-hour powertrain warranty for the Replacement 
Equipment. The warranty must cover parts and labor. A separate supplemental minimum 
one-year or 1600-hour power and drivetrain warranty must be purchased if the equipment 
does not have one.  

C. The dealer must have documentation of a MDAQMD pre-inspection and post-inspection 
of the Replacement Equipment.  

D. GRANTEE (or its representative) shall provide to MDAQMD: 

1) Copies of itemized invoices relative to the purchase of the Replacement Equipment;  

2) Proof and terms of financing, including lender and amount financed (if applicable);  

3) Warranty and its terms; 

4) Certification that the Replaced Equipment will be delivered to a MDAQMD 
approved salvage yard (or other approved location) within 30 days of receipt of the 
Replacement Equipment. The certification must include the make, model, year, EIN, 
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engine make, engine serial number, the date the equipment is expected to be delivered 
to the salvage yard, and the salvage yard’s location; 

5. Certification from the GRANTEE that all funding sources that they have applied for 
or received for the PROJECT have been disclosed, and that the GRANTEE will 
notify MDAQMD of additional sources of funding received for the total cost of the 
PROJECT, including any sources that become available after contract execution, 
prior to PROJECT funding. GRANTEE is prohibited from receiving grants and other 
funds that exceed the total project amount. 

6. Original invoice to MDAQMD, for the amount of requested grant funds for 
reimbursement.  Note that the invoice cannot be paid until the Replaced Equipment 
has been destroyed, per Section II below.  MDAQMD may require GRANTEE to re-
submit the invoice if payment requirements have not been met in the current 
MDAQMD fiscal year (7/1 through 6/30). 

E. The Replacement Equipment must have an engine with a horsepower rating not to exceed 
125% horsepower of the Replaced Equipment.  Any engine with a horsepower above this 
range must be pre-approved by MDAQMD prior to purchase, when feasible. 

F. Have a Post Inspection conducted by MDAQMD (or its representative) of the 
Replacement Equipment. The GRANTEE (or its representative) shall be responsible for 
scheduling the appointment with MDAQMD. 

G. A determination by MDAQMD that the Replacement Equipment and all associated 
documentation have satisfied the requirements for funding and authorization for the 
equipment to be delivered to the GRANTEE.  

H. Display on the Replacement Equipment an MDAQMD Clean Air Project decal that 
partial funding was made available from MDAQMD. Any graphics used for this purpose 
need to be approved in advance by MDAQMD staff.  

II. GRANTEE shall ensure that the Replaced Equipment has been destroyed. 

A. The Replaced Equipment must be delivered to a MDAQMD approved salvage yard (or 
other MDAQMD approved entity) for destruction within 30 days of GRANTEE’s receipt 
of the Replacement Equipment funded under this AGREEMENT.  

B. The salvage yard (or approved entity) shall destroy the Replaced Equipment within 60 
days of receipt of the equipment. 

C. Documentation of equipment destruction must be provided to MDAQMD within ten days 
of destruction.  The documentation must be provided pursuant to the 2017 Carl Moyer 
Guidelines. 

D. The destruction method of the equipment will vary depending on the structure of the 
equipment:  

1) Equipment with permanent frame rails running the length of the equipment: complete 
cuts of both frame rails between the front and rear axles.  

2) Equipment with removable/bolt-on frame rails: structural damage, with cuts or 
otherwise, that renders the main body of the equipment inoperable and unrepairable.  

3) Equipment without frame rails: structural damage, with cuts or otherwise, that 
renders the main body of the equipment inoperable and unrepairable.  
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4) Articulated equipment: damage, cuts or otherwise, to the articulation joints of front 
and rear halves of the equipment so that neither half can be joined.  

5) Other equivalent methods of destruction are acceptable if approved by the air district. 

E. The engine shall be destroyed by putting a hole in the engine block with a diameter of at 
least three inches at the narrowest point. The hole (or equivalent) must be irregularly 
shaped (i.e. no symmetrical squares or circles) and a section of the oil pan flange must 
be removed as part of the hole or have a line cut through it that connects the hole.  

F. Either the salvage yard (if authorized by MDAQMD) or MDAQMD staff shall conduct 
a salvage inspection to verify destruction of the Replaced Equipment within 10 days of 
destruction, in accordance with the 2017 Carl Moyer Program Guidelines. 

G. The Replaced Equipment may not be sold/given to another person in which the intent is 
to part it out into individual pieces and then be sold to another party.  

III. Reporting and Recordkeeping Requirements during the PROJECT Implementation Period. 
The PROJECT Implementation Period refers to the timeframe between the Replacement 
Equipment’s approved Post-Inspection date and the Contract End Date. 

A. Record annual hours of the Replacement Equipment throughout the term of this 
AGREEMENT. If the equipment operates in areas outside of the MDAQMD jurisdiction 
the hours must be clearly documented in the annual report (see Section B below). 

B. GRANTEE shall provide MDAQMD Annual Monitoring Reports as described in Exhibit 
C. The first annual monitoring report shall be submitted no later than 13 months after 
PROJECT post-inspection and continuing annually thereafter throughout the PROJECT 
Implementation Period of this AGREEMENT. At a minimum, noncompliance with the 
reporting requirements will require an on-site inspection(s). At the sole discretion of 
MDAQMD, ten (10) percent of the awarded grant amount, as outlined in Exhibit B, may 
be withheld pending the submittal and approval of the first Annual Monitoring Report as 
outlined in Exhibit C – Monitoring Report Format. 

C. GRANTEE shall maintain and retain usage and other records associated with the 
PROJECT for at least three years after the end of the contract term. 

D. Pursuant to Section 8 of this AGREEMENT, GRANTEE shall provide proof of insurance 
prior to performing work on this PROJECT, and throughout the term of this contract. 

IV. General Conditions: 

A. GRANTEE shall notify MDAQMD in writing if installation and/or implementation of 
this PROJECT will deviate from the scope of work as outlined in the GRANTEE’s Grant 
Application or this AGREEMENT at any time during the term of this AGREEMENT. 
GRANTEE shall notify the MDAQMD within 15 days of recognizing such deviation.  If 
funding has not yet been disbursed at the time of recognizing such deviation, then the 
GRANTEE shall notify the MDAQMD at least 30 days in advance of any request for 
payment. The APCO has the sole discretion to approve, deny, or adjust funding amount 
as outlined in Exhibit B of this AGREEMENT, based on the extent of the deviation. 

B. GRANTEE shall maintain the Replacement Equipment according to the manufacturer’s 
specifications for the term of the AGREEMENT and shall not tamper with the engine in 
a way as to void the warranty or to cause the engine to operate in a manner not intended 
or originally designed.  
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C. GRANTEE shall allow MDAQMD, CARB, or other designee to conduct an inspection 
or audit of the PROJECT being funded under this AGREEMENT, including the engine, 
equipment and associated records, during the contract term. At the time of execution of 
this AGREEMENT, GRANTEE’s signature shall be a certification that its fleet, 
engine(s), and equipment are in compliance with all applicable federal, State, and local 
air quality rules and regulations and shall continue to maintain, for the term of the 
AGREEMENT, compliance with all applicable federal, State, and local air quality rules 
and regulations for the full contract term.  

D. When determining compliance with mobile source regulatory requirements, the 
Replacement Equipment shall be included when defining fleet size, when applicable. 

E. Throughout the term of this AGREEMENT, the PROJECT cannot be used to generate 
credits or compliance extensions, and must be excluded when determining regulatory 
compliance, when applicable.  

F. GRANTEES that receive co-funding for the PROJECT funded under this AGREEMENT 
must meet all criteria associated with each funding source used to fund the PROJECT. 

G. GRANTEES that are not a public entity must provide at least 15 percent of the 
PROJECT’s Moyer eligible costs from non-public sources. 

H. PROJECT must have at least 75 percent of its total activity for the PROJECT life in 
California. 

I. In addition to the terms of this AGREEMENT, GRANTEE shall adhere to all 
requirements outlined in the applicable California Air Resources Board Guidelines. If 
there is a conflict between the terms of this contract and California Air Resources Board’s 
guidelines, the California Air Resources Board’s Guidelines shall prevail. 

J. By executing this AGREEMENT, GRANTEE understands and agrees to operate the 
equipment and engine according to the terms herein and to cooperate with MDAQMD 
and CARB in implementation, monitoring, enforcement, and other efforts to assure the 
emission benefits are real, quantifiable, surplus, and enforceable.  

K. CARB, as an intended third party beneficiary, reserves the right to enforce the terms of 
this AGREEMENT at any time during the term of this AGREEMENT to ensure emission 
reductions are obtained. 

 
V. Repercussions for Nonperformance: 

A. If for any reason, after PROJECT funding, the Replacement Equipment does not perform 
according to what was submitted in the GRANTEE’s application, or in conjunction with 
the application, or if the conditions of this AGREEMENT are not met, MDAQMD or 
CARB may require reimbursement of grant funds. 

B. CARB and MDAQMD have the authority to pursue any remedies available under the 
law for noncompliance with Moyer Program requirements and nonperformance of terms 
outlined in this AGREEMENT, in an effort to ensure emission reductions are obtained. 
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EXHIBIT B 

CONTRACT TERM AND PAYMENT FOR SERVICES RENDERED 

 
Grant Description:  {---Contract Title---} 
 
Contract Schedule (to occur on or before the following dates) 
Start Date:     {---last date signed by the parties---} 
Project Completion End Date: {---Project Scope End Date---} 
Project Implementation Period: {---Project Implementation Period Years---} years  
Contract End Date: {---Contract End Date---} 
 
Budget 
Amount Awarded by MDAQMD: ${---Contract Amount---} 
Estimated Co-Funding (including in-kind): ${---Contractor CoFunding Amount---} 
Estimated Total PROJECT Amount:   ${---Project Cost with Co-funding---} 
 
If the Total PROJECT Amount is less than what is listed above, then the GRANTEE may be 
required to provide an equivalent percentage of Co-Funding based on the reduced Total PROJECT 
Amount.  The Amount Awarded by MDAQMD, as listed above, shall be adjusted accordingly. 
 
Payment 
MDAQMD will provide up to ${---Contract Amount---} ({---Contract Amount Text (only needed 
for contract template)---}) in funding to purchase Replacement Equipment, in accordance with the 
requirements listed in this AGREEMENT.  Payment(s) shall be made to the GRANTEE within thirty 
(30) days after the billing is received and approved by MDAQMD. 
 
At the sole discretion of MDAQMD, ten (10) percent of the awarded grant amount, as outlined in 
this exhibit, may be withheld pending the submittal and approval of the first Annual Monitoring 
Report as outlined in Exhibit C – Monitoring Report Format. 
 
A completed federal W-9 form and/or California 590 form must be submitted prior to payment. 
An IRS Form 1099 will be issued for incentive funds received under this AGREEMENT, if 
applicable. It is the GRANTEE’s responsibility to determine tax liability associated with receiving 
grant incentive funds. 
 
Invoices 
Invoices shall be submitted to MDAQMD in an original format and include the contract number when 
possible Along with submitting an invoice for reimbursement, provide copies of all paid receipts and 
proof of in-kind support (when applicable), and evidence of financing, associated with the PROJECT 
funded under this AGREEMENT.  
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EXHIBIT C 
MONITORING REPORT FORMAT 

 
Grant Description:  {---Contract Title---} 
 
The first annual monitoring report shall be submitted no later than 13 months after MDAQMD 
approved PROJECT post-inspection and continuing annually thereafter throughout the PROJECT 
Implementation Period of this AGREEMENT. The report can be emailed, mailed, or delivered in 
person to MDAQMD. 
 
The report shall include the following: 

 
1. GRANTEE’s name, address, and telephone number.  

2. Reference Contract Number. 

3. Equipment make, model, and equipment identification number.  

4. Previous year’s annual hours of usage, including the percentage of hours occurring within 
the MDAQMD jurisdiction.  

5. Hour reading at time of the report. 

6. Total hours of usage within the MDAQMD jurisdiction from the date GRANTEE first 
started operating equipment. 

7. Or Grantee can complete the District’s Annual Reporting form. 

Note: After the monitoring report is submitted to MDAQMD, staff may conduct a performance 
evaluation on the PROJECT. 
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*Commercial applicants must complete a District Commercial Application which is attached at the end. 

The Mojave Desert Air Quality Management District (MDAQMD) implements a Residential/ 
Commercial* Battery Powered Lawn & Garden Equipment Exchange Program (Program) for 
eligible residents/small business landscape professionals/public entities in the District’s 
jurisdiction.  The purpose of this Program is to incentivize and accelerate the replacement of 
combustion lawn & garden equipment with the latest cordless, zero-emission battery operated 
equipment. Through this program eligible contractors/manufacturers will provide select and 
eligible cordless, zero-mission equipment which includes chainsaws, trimmers, edgers, 
brushcutters, leaf blowers, vacuums, walk behind lawn mowers, ride-on or stand/sit mowers at 
an incentivize cost-effective rate to eligible residents/homeowners/businesses/public entities who 
reside in the MDAQMD’s district. An example of an agreement between a 
contractors/manufacturer is provided at the end of this appendix. The MDAQMD has/will utilize 
Carl Moyer Program funds for this program. In addition, the MDAQMD Board has authorized 
additional $150,000 toward this Program as part of the Mobile Source Emission Reduction Plan. 
Costs associated with marketing and promotions are allowable subject to prior approval by the 
MDAQMD.  The Executive Director is authorized to perform administrative functions (i.e. enter 
into agreements) for the implementation of these programs. 

The MDAQMD program tentatively starts April 1st of every year and runs until the program 
funds are exhausted.    

Note, In accordance, with Chapter 9, Section B.(2), the MDAQMD will waive Section 5, 
Applicant Cost Share when funding small business applicants for commercial lawn & garden 
equipment as defined in the districts cost share section if funding is available 

For the purpose of this program, small businesses/company are defined as:  

Small business — an independently owned and operated business that is not dominant in its 
field of operation, the principal office of which is located in California, the officers of which are 
domiciled in California, and which, together with affiliates, has 100 or fewer employees, and 
average annual gross receipts of ten million dollars ($10,000,000) or less over the previous three 
years, or is a manufacturer, as defined in subdivision (c), with 100 or fewer employees. 
Commencing January 1, 2019, the average annual gross receipts threshold shall be fifteen 
million dollars ($15,000,000). Gov. Code § 14837(d)(1)(A)  

Microbusiness — small business which, together with affiliates, has average annual gross 
receipts of two million five hundred thousand dollars ($2,500,000) or less over the previous 
three years, or is a manufacturer, as defined in subdivision (c), with 25 or fewer employees. 
Commencing January 1, 2019, the average annual gross receipts threshold shall be five million 
dollars ($5,000,000). Gov. Code § 14837(d)(2)  

Sole proprietorship — set up to allow an individual to own and operate a business. A sole 
proprietor has total control, receives all profits from and is responsible for taxes and liabilities of 
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the business. https://www.sos.ca.gov/business-programs/business-
entities/startingbusiness/types#sole  
 

CONTRACTOR shall perform the following tasks when participating in the program:  

Task(s)  

1.1 CONTRACTOR shall make the qualifying models of lawn & garden equipment available at 
CONTRACTOR’s authorized dealers during normal business hours.  

1.2 CONTRACTOR shall ensure that its dealers sell the qualifying models of lawn & garden 
equipment to eligible participants, together with equipment information, to participants who 
reside within the geographical boundaries of the MDAQMD.  

1.3 CONTRACTOR shall furnish the MDAQMD names, addresses and contact information of 
all the participants, including the product type, make, model, serial numbers (where 
applicable) of both the “trade in” units and new battery powered operated replacements for 
all units exchanged. See Section 1.5 and 1.10 below for additional invoice procedures.  

1.4 CONTRACTOR shall provide its limited warranty and aftermarket service for residential / 
homeowner use to purchasers against defects in materials or workmanship as defined by the 
terms and conditions listed in the product warranty for a three-year term.  CONTRACTOR 
shall be solely responsible for any and all costs related to repair or replacement of the 
equipment pursuant to the warranty.  

1.5 CONTRACTOR shall invoice, on a monthly basis, the MDAQMD for the actual number of 
units sold at its authorized dealers.  The invoiced amount per unit shall not exceed the grant 
amount (“MDAQMD Cost”) per unit.  The total amount invoiced over the term of the 
contract to the MDAQMD shall not exceed the allocated amount. The invoice will include 
the appropriate documentation of the program participants (customers) per section 1.3 above 
and 1.10 below.  

1.6 CONTRACTOR’s limited warranty shall include the following:  
A. Warrantor  
B. Persons covered by the warranty.  

1. The original purchaser and or small business. C. 
Duties of the customers/small businesses.  

1. Use reasonable care in the maintenance, operation, and storage of the product 
as explained in the instruction manual. D. Duties of the Warrantor.  

1.   Any defective product or component covered by this warranty will be repaired   
or replaced at the option of the warrantor, solely at Warrantor’s expense 
through an authorized Dealer.  

1.7 CONTRACTOR, through its Dealers, shall obtain all required permits from State and local 
authorities and comply with all applicable sales tax requirements.  

1.8 CONTRACTOR, through its Dealers, and in conjunction with the MDAQMD will organize 
kick-off events to encourage participation in the program. Cost of advertising can be billed 
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*Commercial applicants must complete a District Commercial Application which is attached at the end. 

to MDAQMD as part of the grant. Prior approval by the MDAQMD is required before the 
cost is committed or incurred.  

1.9 CONTRACTOR, through its Dealers, shall obtain gas equipment release forms from the                               
participants relinquishing all rights, ownership and interest from their gas equipment in  
exchange for discounted prices on new quieter, cordless, zero-emission battery-powered 
lawn tools.  

1.10 CONTRACTOR, through its Dealers, shall verify and certified that all gasoline lawn & 
garden equipment has been destroyed and rendered inoperable as part of their monthly 
invoice.  

1.11 CONTRACTOR, through its Dealers, shall verify and certified that small businesses 
applicants. If a business, the Contractor must ensure the business provide their (1) Official  
Business or Organization name that is concurrent with the business license or Employer  
Identification Number, (2) Address of the principal place of business, (3) Employer 
Identification Number or Personal or Business Identification Number (if applicable). Other 
methods to identify a small business (such as a sworn affidavit) may be considered on a 
case-by-case basis.  

1.12 CONTRACTOR, through its Dealers will identify small businesses that may be eligible for 
co-funding. Small business are defined in accordance with Government Code Section 14837 
(d) (1) (A) “Small business” means an independently owned and operated business that is 
not dominant in its field of operation, the principal office of which is located in California, 
the officers of which are domiciled in California, and which, together with affiliates, has 
100 or fewer employees, and average annual gross receipts of ten million dollars 
($10,000,000) or less over the previous three years, or is a manufacturer, as defined in 
subdivision (c), with 100 or fewer employees. Commencing January 1, 2019, the average 
annual gross receipts threshold shall be fifteen million dollars ($15,000,000).  Verification 
of small business status must be provided.  

1.13 MDAQMD does not warrant or endorse the qualifying zero-emission lawn and garden 
equipment, including the batteries and chargers for any purpose, including materials, 
workmanship, merchantability or fitness for use.   
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MDAQMD and CONTRACTOR/MANUFACTURER Sample Agreement Month, Day, Year   
   

1 . PARTIES - The parties to this Contract are the Mojave Desert Air Quality Management 
District (referred to here as "MDAQMD") whose address is 14306 Park Avenue,  
Victorville, CA 92392 and CONTRACTOR/MANUFACTURER  (referred to here as  
"CONTRACTOR’') whose address is (ADDRESS of 
CONTRACTOR/MANUFACTURER).  

2. RECITALS  
A. MDAQMD is the local agency with primary responsibility for regulating stationary 

source air pollution within the geographical boundaries of the Mojave Desert Air 
Quality Management District in the State of California. MDAQMD desires to contract 
with CONTRACTOR for the project described in Attachment 1 - Scope of Work, 
attached here and made a part here of.  

B. CONTRACTOR is authorized to do business in the State of California and attests that it 
is in good tax standing with the California Franchise Tax Board.  

C. All parties to this Contract have had the opportunity to have this Contract reviewed by 
their attorney.  

3. PERFORMANCE REQUIREMENTS  
A. CONTRACTOR shall perform all tasks set forth in Attachment 1 Scope of Work, and, 

during the term of this Contract, shall not engage in any performance of work that is in 
direct or indirect conflict with duties and responsibilities set forth in Attachment 1 Scope 
of Work.  

B. CONTRACTOR shall be responsible for exercising the degree of skill and care 
customarily required by accepted professional practices and procedures subject to 
MDAQMD's final approval which MDAQMD will not unreasonably withhold. Any 
costs incurred due to the failure to meet the foregoing standards, or otherwise defective 
services which require re-performance, as directed by MDAQMD, shall be the 
responsibility of CONTRACTOR. CONTRACTOR’s failure to achieve the performance 
goals and objectives stated in Attachment 1- Scope of Work, is not a basis for requesting 
reperformance unless work conducted by CONTRACTOR is deemed by MDAQMD to 
have failed the foregoing standards of performance.  

C. CONTRACTOR shall require its subcontractors to abide by the requirements set forth in 
this Contract.  
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4. TERM - The term of this agreement will be in effect one calendar year once all parties have 

signed; or until December 31st of the signing year. No work shall commence until this Contract 
is fully executed by all parties.  

5.TERMINATION  
A. In the event any party fails to comply with any material term or condition of this 

Contract, or fails to provide services in the manner agreed upon by the parties, including, 
but not limited to, the requirements of Attachment 1 - Scope of Work, this failure shall 
constitute a breach of this Contract. The non-breaching party shall notify the breaching 
party that it must cure this breach or provide written notification of its intention to 
terminate this contract. Notification shall be provided in the manner set forth in Section 
10. The non-breaching party reserves all rights under law and equity to enforce this 
contract and recover damages.  

B. Either the Contractor or the MDAQMD may terminate this Contract, in whole or in part, 
without cause, upon thirty (30) days' written notice. Once such notice has been given, 
CONTRACTOR shall, except as and to the extent or directed otherwise by MDAQMD, 
discontinue any work being performed under this Contract and cancel any of 
CONTRACTOR's orders for materials, facilities, and supplies in connection with such 
work, and shall use its best efforts to procure termination of existing subcontracts upon 
terms satisfactory to MDAQMD. Thereafter, CONTRACTOR shall perform only such 
services as may be necessary to preserve and protect any work already in progress and to 
dispose of any property as requested by MDAQMD.  

C. CONTRACTOR shall be paid in accordance with this Contract for all Work performed 
before the effective date of termination under Section 5.B. Before expiration of the thirty 
(30) days' written notice, CONTRACTOR shall promptly deliver to MDAQMD all 
copies of documents and other information and data prepared or developed by 
CONTRACTOR under this Contract with the exception of a record copy of such 
materials, which may be retained by CONTRACTOR  

  
6. INSURANCE  

A. In order to accomplish the indemnification herein provided for, CONTRACTOR shall 
procure and maintain, throughout the term of the Agreement replacement value insurance 
coverage to ensure complete repair or replacement in the event of major damage to the  
equipment.  CONTRACTOR will also maintain insurance as required by law or regulation 
the following types of insurance as may apply to CONTRACTOR’s operations and 
handling of the new equipment:  

i. Workers’ compensation insurance in amounts to satisfy applicable state laws; ii. 
Employer’s liability insurance in the amount of $1,000,000; iii. Automobile 
liability insurance in the amount of $1,000,000 per occurrence; iv. General 
commercial liability insurance for bodily injury, death or loss of or damage to 
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property of third persons in the minimum amount of $1,000,000 per occurrence and 
in the aggregate.  

B. Such insurance policies shall name MDAQMD, its officers, agents, employees, 
individually and collectively, as additional insured (except workers’ compensation 
insurance), for purposes of the matter covered under this Agreement.  The coverage shall 
contain no special limitations on the scope of protection afforded to the District, its 
officers, agents, employees, individually and collectively.  Such coverage for additional 
insured shall apply as primary insurance, and any other insurance maintained by 
MDAQMD, its officers, agents, and employees, shall be excess only and not contributing 
with insurance provided under CONTRACTOR’s policies herein.  The CONTRACTOR’s 
insurance shall apply separately to each insured against whom claim is made or suit is 
brought, except with respect to the limits of the insurer’s liability.  Any failure to comply 
with any of the provisions or policies including breach of warranties shall not affect 
coverage provided to the District, its officers, agents, employees, individually and 
collectively.  CONTRACTOR will not cancel required insurance policies without thirty 
(30) day prior written notice.  

C. Prior to the commencement of performing its obligations under this Agreement, 
CONTRACTOR shall provide to MDAQMD appropriate certificates from its insurance 
carrier or carriers stating that such insurance coverages have been obtained and are in full 
force; that MDAQMD, its officers, agents and employees will not be responsible for any 
premiums on the policies; that such insurance names MDAQMD, its officers, agents, and 
employees, individually and collectively, as additional insureds and stating policy number, 
dates of expiration, limits of liability thereunder, and special endorsements (except 
workers’ compensation insurance), for purposes of the matter covered under this 
Agreement; that such coverage for additional insured shall apply as primary insurance and 
any other insurance maintained by MDAQMD, its officer, agents, and employees, shall 
be excess only and not contributing with insurance provided under CONTRACTOR’s 
policies herein.  

D. All insurance certificates must be sent to MDAQMD, by email to grants@mdaqmd.ca.gov 
or by mail to 14306 Park Avenue, Victorville, CA 92392.   

  
7. INDEMNIFICATION  

A. CONTRACTOR agrees to hold harmless, defend and indemnify MDAQMD, its officers, 
employees, agents, representatives, and successors-in-interest against any and all loss, 
damage, costs, lawsuits, claims, demands, causes of action judgments, attorney's fees, or 
any other expenses arising from or related to any third party claim against MDAQMD, its 
officers, employees, agents, representatives, or successors in interest that arise or result in 
whole or in part, from any actual or alleged act or omission of CONTRACTOR, its 
employees, subcontractors, agents or representatives in the performance of this Contract. 
  

B. CONTRACTOR agrees to hold harmless, defend and indemnify MDAQMD, its officers, 
employees, agents, representatives, and successors-in-interest against any and all loss, 
damage, costs, lawsuits, demands, judgments, legal fees, or any other expenses incurred 
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or required to be paid by MDAQMD, its officers, employees, agents, representatives, and 
successors-in-interest arising from or related to any injury to persons or damage to 
property that is in any way attributable to eligible equipment as specified in Attachment 
1, including, without limitation, its use, operation, sale or delivery.  

C. This Indemnification  shall survive the expiration or termination (for any reason) of the 
Contract and shall remain in for the contract term.  

8. RECORDS RETENTION ON-SITE INSPECTIONS AND AUDIT  
A. CONTRACTOR agrees to the following Records Retention Period: maintain records 

related to this Contract during the Contract term and continue to retain these records for a 
period of three years beyond the Contract term. CARB reserves the right, within its sole 
discretion, to extend this retention period beyond the three years on a case-by-case basis.  

B. MDAQMD, or its designee(s), shall have the right to conduct on-site inspections of the 
project and to audit records related to this Contract during the Records Retention Period. 
CONTRACTOR agrees to include a similar right for MDAQMD to conduct on-site 
inspections and audits in any related subcontract.  

C. If an amount is found to be inappropriately expended, MDAQMD may withhold payment, 
or seek reimbursement from CONTRACTOR in the amount equal to the amount which 
was inappropriately expended. Such withholding or reimbursement shall not be construed 
as MDAQMD‘ s sole remedy and shall not relieve CONTRACTOR of its obligation to 
perform under the terms of this Contract.  

9. PAYMENT TO CONTRACTOR  
A. MDAQMD shall pay CONTRACTOR  the amounts indicated in Table 1 of Attachment 1 

up to and not-to-exceed the maximum allowable grant amount.   
B. CONTRACTOR with written approval of the MDAQMD can submit invoices for 

advertising for an amount not to exceed one-thousand dollars ($1,000). CONTRACTOR 
may request an additional amount in writing and will be subject to approval by the 
MDAMQD before any cost are incurred.  

C. Payment shall be made by MDAQMD to CONTRACTOR within thirty (30) days after 
approval by MDAQMD of an invoice prepared and furnished by CONTRACTOR Each 
invoice must be prepared in duplicate, on company letterhead, and submitted to: Mojave 
Desert Air Quality Management District, Attn: Grants Staff.  

D. MDAQMD reserves the right to disallow charges when the invoiced services are not 
performed satisfactorily in MDAQMD's sole judgment.  

E. CONTRACTOR must disclose all other sources of funding that is applied to the invoices 
or equipment purchases if combining with Carl Moyer Funding.   

 

10. PAYMENT TO GRANTEE 
A. MDAQMD shall pay GRANTEE  the amounts indicated in Table 1 of Attachment 1 up to 

and not-to-exceed the maximum allowable grant amount.   
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B. Payment shall be made by MDAQMD to GRANTEE within thirty (30) days after approval 
by MDAQMD of an invoice prepared and furnished by GRANTEE. Each invoice must be 
prepared in duplicate, on company letterhead, and submitted to: Mojave Desert Air 
Quality Management District, Attn: Grants Staff.  

C. MDAQMD reserves the right to disallow charges when the invoiced services are not 
performed satisfactorily in MDAQMD's sole judgment; or in accordance with payment 
procedure outline in XVII of the Carl Moyer Policies and Procedures. 

D. GRANTEE must disclose all other sources of funding that is applied to the invoices or 
equipment purchases if combining with Carl Moyer Funding.   

E. MDAQMD must disclose all other sources of funding that is applied to the invoices or 
equipment purchases if combining with Carl Moyer Funding.   
 

 

  
11. NOTICES - The persons and their addresses having authority to give and receive notices 

under this agreement are as follows:  

  
  

CONTRACTOR/MANUFACTURER     MDAQMD      MDAQMD  
  Name      Staff #1      Staff #2  
  Position      Position       Position   
  Address      14306 Park Avenue      14306 Park Avenue  
        Victorville, CA 93535      Victorville, CA 93535  

  

Any and all notices to MDAQMD and CONTRACTOR provided for or permitted under 
this Agreement or by law shall be in writing and shall be deemed duly served when 
personally delivered, or in lieu of such personal service, when actually received or when 
deposited in the United States mail, postage prepaid, addressed to such party.  

  

12. INDEPENDENT CONTRACTOR - CONTRACTOR is an independent contractor. 
CONTRACTOR, its officers, employees, agents, representatives, or subcontractors shall in 
no sense be considered employees or agents of MDAQMD, nor shall CONTRACTOR, its 
officers, employees, agents, representatives, or subcontractors be entitled to or eligible to 
participate in any benefits, privileges, or plans, given or extended by MDAQMD to its 
employees. MDAQMD will not supervise, direct, or have control over, or be responsible for, 
CONTRACTOR's or subcontractor's means, methods, techniques, work sequences or 
procedures or for the safety precautions and programs incident thereto, or for any failure by 
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them to comply with any local, state, or federal laws, or rules or regulations, including state 
minimum wage laws and OSHA requirements. CONTRACTOR shall promptly notify 
MDAQMD of any material changes to subcontracts that affect the Contract's scope of work, 
deliverable schedule, and/or payment/cost schedule.  

13. PUBLICATION  
A. MDAQMD shall have the right of prior written approval of any document which 
shall be disseminated to the public by CONTRACTOR in which CONTRACTOR 
utilized information obtained from MDAQMD in connection with performance under 
this Contract.  

B. Information, data, documents, photographs or reports developed by 
CONTRACTOR for MDAQMD, pursuant to this Contract, shall be part of MDAQMD’ s 
public record unless otherwise indicated. Contract.  
  
C. CONTRACTOR shall inform its officers, employees, and subcontractors involved 
in the performance of this Contract of the restrictions contained herein and require 
compliance with the above.  

D. CONTRACTOR shall have the right of prior written approval for any document or 
media, which shall be disseminated to the public by MDAQMD in which MDAQMD 
obtained and is utilizing images of products with the  
CONTRACTOR/MANUFACTURER  logo. For written approval contact  
(CONTRACTOR/MANUFACTURER). CONTRACTOR/MANUFACTURER  will  
have ten days to provide written approval from the date of MDAQMD’s request. If no 
response is received the District will have the discretion to use  
CONTRACTOR/MANUFACTURER  branding or leave it out  altogether. Likewise, 
MDAQMD will have ten days to provide written approval if CONTRACTOR requests 
to use the MDAQMD logo and associated branding for in-store materials such as 
posters, direct mailers, product hang tags etc. If no response is received CONTRACTOR 
will have discretion to use MDAQMD logo or leave it out altogether. Request must be 
made to (Communications Staff and Supervisor) CONTRACTOR and MDAQMD shall 
inform its officers, employees, and subcontractors involved with the development of any 
material that this is a requirement, and compliance is appreciated.   

  

13. NON-DISCRIMINATION In the performance of this Contract, CONTRACTOR shall not 
discriminate in recruiting, hiring, promotion, demotion, or termination practices on the basis of 
race, religious creed, color, national origin, ancestry, sex, age, or physical or mental disability, 
and where applicable shall comply with the provisions of the California Fair Employment & 
Housing Act (Government Code Section 12900 et seq.), the Federal Civil Rights Act of 1964 
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(PL. 88-352) and all amendments thereto, Executive Order No. 1 1246 (30 Federal Register 
12319), and all administrative rules and regulations issued pursuant to said Acts and Order.  

14. NON-DISCRIMINATION District-The Mojave Desert Air Quality Management District 
(MDAQMD) does not discriminate on the basis of race, national origin, ethnic group 
identification, ancestry, religion, age, sex, sexual orientation, gender identity, gender expression, 
color, genetic information, medical condition, or mental or physical disability, or any other 
attribute or belief protected by law in administration of its programs or activities, and 
MDAQMD does not intimidate or retaliate against any individual or group because they have 
exercised their rights to participate in action protected by or oppose actions prohibited by 40 
C.F.R. Parts 5 and 7, or for the purpose of interfering with such rights.  

  
15. ASSIGNMENT - The rights granted hereby may not be assigned, sold, licensed, or 
otherwise transferred by either party without the prior written consent of the other, and any 
attempt by either party to do so shall be void upon inception.  

16. ATTORNEYS' FEES - In the event any action is filed in connection with the enforcement 
or interpretation of this Contract, each party shall bear its own attorneys' fees and costs.  

17. FORCE MAJEURE - Neither MDAQMD nor CONTRACTOR shall be liable or deemed to 
be in default for any delay or failure in performance under this Contract or interruption of 
services resulting, directly or indirectly, from acts of God, civil or military authority, acts of 
public enemy, war, strikes, labor disputes, shortages of suitable parts, materials, labor or 
transportation, or any similar cause beyond the reasonable control of MDAQMD or  
CONTRACTOR.  

18. SEVERABILITY - In the event that any one or more of the provisions contained in this 
Contract shall for any reason be held to be unenforceable in any respect by a court of competent 
jurisdiction, such holding shall not affect any other provisions of this Contract, and the Contract 
shall then be construed as if such unenforceable provisions are not a part hereof.  

19. HEADINGS- Headings on the Sections of this Contract are for convenience and reference 
only, and the words contained therein shall in no way be held to explain, modify, amplify, or aid 
in the interpretation, construction, or meaning of the provisions of this Contract.  

20. DUPLICATE EXECUTION This Contract may be executed in duplicate. Each signed copy 
shall have the force and effect of an original.  

21. GOVERNING LAW - This Contract shall be construed and interpreted and the legal 
relations created thereby shall be determined in accordance with the laws of the State of 
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California. Venue for resolution of any disputes under this Contract shall be in San Bernardino 
County, California.  

22.CITIZENSHIP AND ALIEN STATUS   
A. CONTRACTOR warrants that it fully complies with all laws regarding the 
employment of aliens and others, and that its employees performing services hereunder 
meet the citizenship or alien status requirements contained in federal and state statutes 
and regulations including, but not limited to, the Immigration Reform and Control Act of 
1986 (PL. 99-603).   

B. CONTRACTOR shall indemnify, defend, and hold harmless MDAQMD, its 
officers and employees from employer sanctions and other liability which may be 
assessed against CONTRACTOR or MDAQMD, or both in connection with any alleged 
violation of federal statutes or regulations pertaining to the eligibility for employment of 
persons performing services under this Contract.  

23. SUBCONTRACTOR APPROVAL - If CONTRACTOR intends to subcontract all or a 
portion of the work under this Contract, then CONTRACTOR must first obtain written approval 
from MDAQMD's Executive Director or designee prior to subcontracting any work. Any 
material changes to the subcontract(s) that affect the scope of work, deliverable schedule, and/or 
payment/cost schedule shall also require the prior written approval of the Executive Director or 
designee. No subcontract charges will be reimbursed unless the required approvals have been 
obtained from MDAQMD.  

24. POLITICAL ACTIVITY PROHIBITED - None of the funds, materials, property, or 
services provided under this Agreement shall be used for any political activity, or to further the 
election or defeat of any candidate for public office contrary to federal or state laws, statutes, 
regulations, rules, or guidelines.  

25. LOBBYING PROHIBITED - None of the funds provided under this Agreement shall be 
used for publicity, lobbying, or propaganda purposes designed to support or defeat legislation 
before the Congress of the United States of America or the Legislature of the State of 
California.  

26. CONFLICT OF INTEREST- No officer, employee or agent of MDAQMD who exercises 
any function or responsibility for planning and carrying out the services provided under this  
Agreement shall have any direct or indirect personal financial interest in this Agreement.  
CONTRACTOR shall comply with all federal, state and local conflict of interest laws, statutes, 
and regulations.   

27. TIME IS OF ESSENCE: Time is of the essence in completion of the services in this 
Agreement.  

242 of 451



APPENDIX B   

Residential/Commercial Lawn and Garden Equipment Replacement Program   

  

28. BENEFITS TO PARTES: Nothing contained in this Agreement will be construed to give 
any rights or benefits to any person other than the Parties, and all duties and responsibilities 
undertaken pursuant to this Agreement will be for the sole and exclusive benefit of the Parties 
and not for the benefit of any other person.  

29. CHANGES IN SCOPE OF WORK: Changes or amendments to the Project application as 
it exists at the time the Governing Board makes the grant award and/or Scope of Work 
contained in this Agreement, including any increase or decrease in the amount of program funds 
awarded, and changes in the terms of this Agreement, shall be mutually agreed upon in writing 
by and between MDAQMD and Grantee, and shall only be effective by duly-executed written 
amendments to this Agreement.  

 

30. ECONOMIC SANCTIONS: GRANTEE agrees to comply with existing economic 
sanctions imposed by the U.S. Government in response to Russia’s actions in Ukraine, as well 
as any sanctions imposed under state law. 

 

31. RIGHTS TO EMISSION REDUCTIONS: Projects funded via the Carl Moyer Program 
cannot generate Emission Reduction Credits (ERCs) pursuant to MDAQMD Regulation XIV or 
be used for offsets pursuant to Regulation XIII. In addition, average banking and trading credits 
cannot be claimed. 

 

32. CAPTIONS: The paragraph captions of this Agreement shall have no effect on its 
interpretations.  

33. ENTIRE AGREEMENT: This Agreement, together with the Project application and 
Exhibit(s) A, Constitutes the entire Agreement between the Parties and will supersede all prior 
written or oral understandings.  This Agreement and its Exhibits may only be amended, 
supplemented, modified or canceled by a duly-executed written instrument signed by the 
Parties.  
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MOJAVE DESERT AIR QUALITY            CONTRACTOR/MANUFACTURER  Inc.  

MANAGEMENT DISTRICT 

  

    

Name                       Name  

Executive Director                                                     Position  
  

  

Dated:             Dated:  
 

  

  

Approved as to legal form:  

  

  

Name                    

Legal Counsel                                                      
  

  

Dated:               
 

  

 END OF CONTRACT  
  

244 of 451



APPENDIX B   

Residential/Commercial Lawn and Garden Equipment Replacement Program   

  

 
 
 
 

 

 
SAMPLE SCOPE OF WORK CONTRACTOR/MANUFACTURER  Month, Day, Year  

  

The Mojave Desert Air Quality Management District (MDAQMD) implements a Residential/ 
Commercial Battery Powered Lawn & Garden Equipment Exchange Program (Program) for 
eligible residents/small business landscape professionals in the District’s jurisdiction.  The 
purpose of this Program is to incentivize and accelerate the replacement of combustion lawn & 
garden equipment with the latest cordless, zero-emission battery operated equipment. Through 
this program eligible contractors/manufacturers will provide select and eligible cordless, zero-
emission equipment which includes chainsaws, trimmers, edgers, brushcutters, leaf blowers, 
vacuums, walk behind lawn mowers, ride-on or stand/sit mowers at an incentivize cost-effective 
rate to eligible residents/homeowners/businesses who reside in the MDAQMD jurisdiction.   

Program qualifying models of new CONTRACTOR/MANUFACTURER  branded chainsaws, 
trimmers, edgers, brushcutters, leaf blowers, vacuums, walk behind lawn mowers, ride-on or 
stand/sit mowers lawn & garden equipment are listed in Table 1. Customers will be able to 
purchase directly from the CONTRACTOR’s authorized dealers listed on Table 2.   
Residents/small business landscape professionals qualify for an incentivize rates to exchange 
their combustion powered equipment for an equivalent cordless, zero-emission replacement.   
Table 3 provides summary of support services.  

Table 1  

Qualified Battery Powered Lawn & Garden Equipment Maximum Eligible Funding 
Amounts  

Equipment   Residential 
Grant  

Amount  

Commercial 
Grant Amount 

Applicant Cost 
Share*  

Chainsaws/Trimmers/Edgers/ 
Brushcutters  

$300   $700   TBD  

Leaf blowers/Vacuums   $200   $1,400   TBD  
Walk Behind Lawn Mowers   $330   $1,500   TBD  
Ride-on or Stand/Sit Mowers   $2,000   $15,000   TBD  
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*Applicant cost share must also comply with Moyer cost share requirements and applicable sales 
tax.   

  
The MDAQMD will utilize Carl Moyer Program funds in the amount of ($insert amount) for 
this program. In addition, the MDAQMD Board has authorized additional $150,000 toward this 
Program as part of our Mobile Source Emission Reduction Plan. Costs associated with 
marketing and promotions are allowable subject to prior approval by the MDAQMD.   

  

The MDAQMD program tentatively starts April 1st of every year and runs until the program 
funds are exhausted.  

  

CONTRACTOR shall perform the following tasks:  

Task 1  

1.1 CONTRACTOR shall make the qualifying models of lawn & garden equipment available at 
CONTRACTOR’s authorized dealers during normal business hours.  

1.2 CONTRACTOR shall ensure that its dealers sell the qualifying models of lawn & garden 
equipment to eligible participants, together with equipment information, to participants who 
reside within the geographical boundaries of the MDAQMD.  

1.3 CONTRACTOR shall furnish the MDAQMD names, addresses and contact information of 
all the participants, including the product type, make, model, serial numbers (where 
applicable) of both the “trade in” units and new battery powered operated replacements for 
all units exchanged. See Section 1.5 and 1.10 below for additional invoice procedures.  

1.4  CONTRACTOR shall provide its limited warranty and aftermarket service for residential / 
homeowner use to purchasers against defects in materials or workmanship as defined by the 
terms and conditions listed in the product warranty for a three-year term.  CONTRACTOR 
shall be solely responsible for any and all costs related to repair or replacement of the 
equipment pursuant to the warranty.  

1.5  CONTRACTOR shall invoice, on a monthly basis, the MDAQMD for the actual number of 
units sold at its authorized dealers.  The invoiced amount per unit shall not exceed the grant 
amount (“MDAQMD Cost”) per unit.  The total amount invoiced over the term of the 
contract to the MDAQMD shall not exceed the allocated amount. The invoice will include 
the appropriate documentation of the program participants (customers) per section 1.3 above 
and 1.10 below.  

1.6 CONTRACTOR’s limited warranty shall include the following:  
A. Warrantor 
B. Persons covered by the warranty. 

1. The original purchaser and or small business. 
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C. Duties of the customers/small businesses. 
1. Use reasonable care in the maintenance, operation, and storage of the product as 

explained in the instruction manual. 
D. Duties of the Warrantor. 

1.   Any defective product or component covered by this warranty will be 
repaired   or replaced at the option of the warrantor, solely at Warrantor’s 
expense through an authorized Dealer. 

1.7 CONTRACTOR, through its Dealers, shall obtain all required permits from State and local 
authorities and comply with all applicable sales tax requirements.  

1.8 CONTRACTOR, through its Dealers, and in conjunction with the MDAQMD will organize 
kick-off events to encourage participation in the program. Cost of advertising can be billed 
to MDAQMD as part of the grant. Prior approval by the MDAQMD is required before the 
cost is committed or incurred.  

1.9 CONTRACTOR, through its Dealers, shall obtain gas equipment release forms from the                              
participants relinquishing all rights, ownership and interest from their gas equipment in 
exchange for discounted prices on new quieter, cordless, zero-emission battery-powered 
lawn tools.  

1.10 CONTRACTOR, through its Dealers, shall verify and certified that all gasoline lawn & 
garden equipment has been destroyed and rendered inoperable as part of their monthly 
invoice.  

1.11 CONTRACTOR, through its Dealers, shall verify and certified that small businesses 
applicants. If a business, the Contractor must ensure the business provide their (1) Official  
Business or Organization name that is concurrent with the business license or Employer  
Identification Number, (2) Address of the principal place of business, (3) Employer 
Identification Number or Personal or Business Identification Number (if applicable). Other 
methods to identify a small business (such as a sworn affidavit) may be considered on a 
case-by-case basis.  

1.12 CONTRACTOR, through its Dealers will identify small businesses that may be eligible for 
co-funding. Small business are defined in accordance with Government Code Section 
14837 (d) (1) (A) “Small business” means an independently owned and operated business 
that is not dominant in its field of operation, the principal office of which is located in 
California, the officers of which are domiciled in California, and which, together with 
affiliates, has 100 or fewer employees, and average annual gross receipts of ten million 
dollars ($10,000,000) or less over the previous three years, or is a manufacturer, as defined 
in subdivision (c), with 100 or fewer employees. Commencing January 1, 2019, the average 
annual gross receipts threshold shall be fifteen million dollars ($15,000,000).  Verification 
of small business status must be provided.  

1.13 CONTRACTOR,  must have a valid Employer Identification Number and California 
Business license for a minimum of the last two years.  
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1.14 MDAQMD does not warrant or endorse the qualifying zero-emission lawn and garden 
equipment, including the batteries and chargers for any purpose, including materials, 
workmanship, merchantability or fitness for use.   

  

Table 2  

Authorized Dealers  

   City/Town   Dealership   Address Zip Code 
1   Anytown    Anytown Dealership 1234 Mojave Way xxxxx
2            

3            

4            

5            

6            

7            

  

Table 3  

DETAILED SUMMARY OF SUPPORT SERVICES  

  

                                                     ACTIVITY  

1   Assist with the design, development, and printing of advertising that can be displayed in 
a participating dealer’s storefront**.

2   Electronically record all trade-in product and the product registration for new equipment 
and furnish that information to the MDAQMD.

3   Provide a pre-registration option for residents interested in participating in the one-day 
event in Barstow.  

  

** Other than the previously agreed upon deliverables (i.e. in-store posters, etc.) the MDAQMD 
will be responsible for advertising and marketing the residential/homeowner battery powered 
lawn & garden equipment exchange program. The MDAQMD will not use the 
CONTRACTOR/MANUFACTURER  logo without prior approval. Likewise,  
CONTRACTOR/MANUFACTURER  will not run advertising without prior MDAQMD 
approval.  
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Project #:
Applicant:

Assigned P.O:
Infrastructure Type

A. Project Location 8 0

Located in AB 1550 (low-income communities) or SB 535 (disadvantaged communities)
8

Note: the scoring system operates on a binary scale, 
with options of either 0 points or 8 points.

A. Applicants of heavy-duty Truck Parking Facilities 18 0

A. Projects with renewable Solar/Wind Power Systems 8 0

A. Co-Funding (Total project funding provide by Non-MDAQMD Funding Sources) 5 0
0% to 20% 1
21% to 40% 2
41% to 60 % 3
61% to 80% 4
Greater than 81% 5
B. Will Serve MDAQMD's Infrastructure Needs 20 0
For primarily HHD vehicles(Class 8) 10
For non on-road equipement or MHD vehicles (Class 4-7) 5
For light duty vehicles/equipment 5
A. Project Implementation (Time needed for project completion from Execution of Grant Agreement) 10 0
Operational within 12 months 10
Operational in 24 months 7
Operational in 36 months 4
More than 36 months 2
B. Project Readiness 8 0

Demonstrates project feasiblity and added benefits in line with District goals.
8

Note: the scoring system operates on a binary scale, 
with options of either 0 points or 8 points.

A. Application and Project Completeness (As submitted) 5 0

Based on the completeness of the application as it is first submitted.
5

Note: the scoring system operates on a binary scale, 
with options of either 0 points or 5 points.

A. Open to General Public
18 0

An infrastructure project that is available to provide fuel or energy to all members of the general public with no physical access 
restrictions and no necessity to enter into a contract or sign release of liability.

18
Note: the scoring system operates on a binary scale, 

with options of either 0 points or 18 points.

Total: 100% Total: 100 0

Criteria
Criteria 

Percentage 
Weight

Sub-Criterias 
Staff 

Scoring

Comments (Please enter anything else you 
believe should be factored in):

8 Publicly Accessible 18%

APPENDIX C

At least 50% of the total annual energy provided to covered sources by the project must be generated from solar/wind. 

18
Note: the scoring system operates on a binary scale, 

with options of either 0 points or 18 points.

8
Note: the scoring system operates on a binary scale, 

with options of either 0 points or 8 points.

Accessible for heavy-duty 
Truck Parking Facilities

Max. Possible Points

Provide communal charging opportunities (e.g., truck yards, truck depots, truck stops, etc.)

3
On-site power generated 
system

8%

Infrastructure Project Scoring Details

Criteria #

6
Project Readiness and 
Implementation

18%

7 First time applicant 5%

1 Project Location 8%

5 Local Needs 20%

2 18%

4 Project Co-Funding 5%
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APPENDIX D 
Voucher Incentive Program (VIP) 

 

1. PROGRAM APPROVAL  

The Mojave Desert Air Quality Management District Governing Board on March 27, 2023 
authorized the District’s participation, application, contract negotiation, acceptance and 
encumbrance of Year 25 Carl Moyer State Reserve grant funds. The State Reserve funds 
for Year 25 are to be used to implement the VIP. The Governing Board also approved a 
resolution to continue to participate in Carl Moyer State Reserve Funds until 2027. 

2. SELECTION OF DEALERSHIP AND DISMANTLERS 

The District will attempt to leverage and enter into agreements with prior 
dealership/dismantlers who have participated in the VIP programs with other air districts. 
The purpose of this approach is that said dealerships/dismantlers will have prior 
experience with the program and processes.  Hence, improving and expediating the 
implementation of the program. As a priority, the District will attempt to contract with 
dealerships/dismantlers located within our jurisdiction when possible. 

At any point during the implementation of the program a dealership/dismantler can 
request to participate. The District will ensure participating dealerships, dismantlers, 
and/or authorized third-party contractors meet all VIP requirements. Air districts must 
receive all requested documents from the dealership/dismantler prior to signing an 
agreement when possible. If the documents are not in file the District reserves the right to 
not process any applications/paperwork from dealership/dismantlers until the appropriate 
documentation is received.  

Lastly, prior to the start of the VIP program, the District will conduct a virtual training for 
dealerships and dismantlers. Dealerships/dismantlers will be required to attend the live 
training and/or view a recording of the training video prior to participating in the program.  
Dealerships/dismantlers are encouraged to contact the District for any questions. 

3. PAYMENT PROCESS  

A goal of the program is to ensure payment can occur when the existing vehicle is turned 
into the dealership and the replacement vehicle is ready for purchase. The District shall 
work towards achieving this goal and will notify the dealership of any delays in issuing 
payment. Any delays or missing documentation can result in delay of payments. The 
District reserves the flexibility to reimburse and issue payments to the dealership via these 
two options: (1) start the disbursement process as soon as they receive a reimbursement 
Invoice, or (2) start the disbursement process and issue a check within ten business days of 
receiving a completed Reimbursement Package. Depending on the circumstance, the 
District will alternate between options 1 or 2. The flexibility will allow the District to make 
payments expeditiously to the dealership when all documentation and program 
requirements have been met.  
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APPENDIX D 
Voucher Incentive Program (VIP) 

4. DOCUMENTATION  

Paperless System for Record Keeping- The District now maintains electronic records for 

incentives/grants. The District maintains project and grant folders. Grant folders, contain 

electronic versions of agreements and exhibits with CARB on incentive funding(s). The project 

folder contains all documentation required by the incentive program’s guidelines. Furthermore, 

the records are stored on an internal server and backed-up on a regular basis in accordance 

with the District’s IT back-up policy. The District will follow the same paperless system for 

record keeping as it pertains to the VIP program guidelines. The VIP project folder will contain 

all the documentation required as stated in the guidelines. 

 

5. AUDITS  

The District has entered into a contractual agreement with the participating dealers and 
dismantlers. The dealers/dismantlers are responsible for conducting the required 
inspections (inspection, post-inspection, pre-dismantle) but the District will conduct the 
dismantle inspection. As the District is not completing all of the inspections, the District 
will audit five percent of each type of inspection (pre, post, pre-dismantle). Audits will be 
done randomly and occur throughout the implementation timeline of the program. The 
District will follow the audit requirements established in Table 1 of the VIP Guidelines.   

6. DEALER AND DISMANTLER TRAINING  

The Districts is responsible for dealer/dismantler training, including updating the training 
whenever substantive changes are made to the VIP Program and/or this supplemental 
guidance document.  

Prior to the start of the VIP program, the District will conduct a virtual training for 
dealerships and dismantlers. Dealerships/dismantlers will be required to attend the live 
training and/or view a recording of the training video prior to participating in the program. 
If a participating dealer/dismantler cannot make a live training event they will be required 
to via the training video and send an email to the District of their staff who viewed the 
training and the date it was viewed. The email will then be put into the project files. A 
video of the training will be made available on the District’s VIP webpage for reference. 
The live trainings registrations and the email will ensure that at least one representative 
from each participating dealership/dismantler is trained on the terms, conditions, and 
requirements of the VIP. 

 

7. OUTREACH  

The VIP is a streamlined approach to reduce emissions by replacing old, high-polluting 
vehicles with newer, zero-emission vehicles. This program is limited to owners/operators 
with fleets of 10 or fewer vehicles that have been operating at least 75% (mileage-based) 
in California during the previous 24 months. The goal of this program is to reduce 
emissions from in-use heavy-duty trucks in small fleets by replacing Engine Model Years 
2018 and older with zero-emissions compliant models. Outreach for the VIP program will 
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Voucher Incentive Program (VIP) 

be consistent with Section VIII. Program Outreach of the District’s Carl Moyer Program 
Policies and Procedures Program as applicable. The District will also post about the 
program on our social media platforms, create a brochure and maintain a VIP webpage. 
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The following page(s) contain the backup material for Agenda Item: 1) Authorize staff to 
locate and purchase land, for use as  additional District parking, storage, and future 
expansion in an amount not to exceed $500,000 including all associated costs; 2) authorize 
staff to locate land in proximity to the District facility, negotiate price, time frames, and 
technical details of the purchase with the seller, or seller’s representative: 3) authorize the 

Executive Director to execute the required documents, approved as to legal form, and; 4) to 
retain a real estate agent, as necessary, to facilitate the purchase. Presenter: Brad Poiriez, 
Executive Director - APCO. 
Please scroll down to view the backup material. 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #6

DATE:  August 26 2024

RECOMMENDATION: 1) Authorize staff to locate and purchase land, for use as 
additional District parking, storage, and future expansion in an amount not to exceed $500,000 
including all associated costs; 2) authorize staff to locate land in proximity to the District 
facility, negotiate price, time frames, and technical details of the purchase with the seller, or 
seller’s representative: 3) authorize the Executive Director to execute the required documents, 
approved as to legal form, and; 4) to retain a real estate agent, as necessary, to facilitate the 
purchase.

SUMMARY:  This item authorizes the Executive Director to locate and purchase land,
negotiate an amount not to exceed $500,000 including all associated costs, and execute the 
required documents, approved as to legal form. 

BACKGROUND:  The District facility at 14306 Park Avenue in Victorville was completed 
and occupied on January 3, 2000. It was remodeled in 2009 with regular repairs over the last 
14 years. Ongoing attention to routine maintenance has helped to keep the facility in very good 
condition.  However, large scale maintenance items needed attention and required expertise not 
currently required or present among District staff.  In 2019, the Governing Board authorized 
the Executive Director to enter into an agreement with a firm that specializes in construction 
management services to deliver a 5 year Capital Improvement Plan (CIP). 

The 5 year CIP included detail analysis of existing facility conditions and deficiencies with 
recommendations for repairs, maintenance, security enhancements, and future improvements. 
In response to the CIP, the District began addressing recommendations to its electrical system, 
air conditioners, security, bathrooms, and solar equipment, as necessary. The District’s fencing 
project, which addresses security issues related to the District’s fleet, was completed during 
FY24. The project resulted in the loss of four parking spaces from the North parking lot. Public 
access to our EV chargers from the North Parking was also removed. Relocation of the 
District’s solar equipment is expected to result in the loss of additional parking spaces from 
both the North and South parking lots. Additional improvements, as recommended in the CIP, 
requires the purchase of land for use as additional District parking, storage, and to address 
future expansion. 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #6

PAGE 2

REASON FOR RECOMMENDATION:  Governing Board authorization is needed to enter 
into a contract exceeding $50,000.

REVIEW BY OTHERS:  This item was reviewed by Brad Poiriez, Executive Director, on or 
about August 7, 2024.

FINANCIAL DATA:  Sufficient funds are available with no increase in appropriation 
anticipated.

PRESENTER:  Brad Poiriez, Executive Director – APCO.
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$125,000
Land
0 Cajon 0396-
154-07 Avenue
Victorville, CA 
92392
0.57 acres
MLS 
#HD24093177

$215,000
Land
0 Sage Street
Victorville, CA 92392
0.56 acres
MLS #HD24040608

$190,000
Land
0 Amargosa 
Road
Victorville, CA 
92392
0.46 acres
MLS 
#IV24011746

256 of 451



$215,000
Land
14195 McArt Road
Victorville, CA 
92392
1.10 acres
MLS 
#HD23178305

$130,500
Land
0 Cajon Avenue
Victorville, CA 92392
0.23 acres
MLS #OC23162767

$260,000
Land
0 Palmdale Road
Victorville, CA 
92392
1.09 acres
MLS 
#CV23035846
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MDAQMD CAPITAL PLAN RECOMMENDATIONS 

 

 

The MDAQMD is an independently governed special district which was formed July 1, 1993, pursuant to the 

provisions §§41200 et seq. of the Health and Safety Code of California.  The District is empowered to maintain a 

program of air quality management for stationary sources of air contaminants under the provisions of Division 26 

of the California Health and Safety Code. The District has jurisdiction over the desert portion of San Bernardino 

County and the northeast portion of Riverside County (Palo Verde Valley including the City of Blythe).   

Stretched out over almost 20,000 square miles of California’s vast desert expanse, the MDAQMD is geographically 

the second largest of the state’s 35 Air Districts. As the air pollution control agency for San Bernardino County’s 

High Desert and Riverside County’s Palo Verde Valley, the MDAQMD has primary responsibility for controlling 

emissions from stationary sources of air  

 

 

Introduction 

 

The building housing MDAQMD is located in Victorville, California. The facility was completed in 2000, remodeled 

in 2009 with only minor improvements and repairs in the last ten years. At twenty years old, the roof and building 

systems have significant deficiencies and the District is experiencing increasing episodes of failures and 

emergency repairs. Additionally, the District has prioritized improvements to the site and building security.  In 

March, 2019, MDAQMD issued a request for proposal for construction and project management to evaluate the 

existing conditions and develop recommendations for a multi-year Capital Improvement plan.  

 

The Prioritized Capital Plan recommendations detail Mojave Desert Air Quality Management District (MDAQMD) 

current understanding of the projected 5-year capital improvement plan to support the District’s operation and 

mission into the future. Developing and executing on a Capital Plan will yield multiple benefits to the District, 

some of which are listed below: 

 

• Planned investments promote Real Estate Portfolio Health 

• Multi-year Investment Roadmap 

• Prioritize Project/Programs and Spending 

• Stewardship of Public Funds 

• Plan for Cash Flow 

• Accountability and Reporting 
 

 

Approach  

 

Roebbelen’s approach to Capital Planning includes robust data gathering and analysis that combine a multi-

discipline engineering review of the existing facility conditions along with evaluation of investment opportunities 

which will enhance and maintain the real estate asset. The results are recommendations for a prioritized Capital 

Plan of executable programs along with rough order-of-magnitude budget estimates and high-level timelines.   
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Capital Planning Roadmap 

 

 
 

 

Prioritization 

Methodology   

Two types of work 

elements were 

considered and 

prioritized;  existing 

facility conditions 

deficiencies and 

opportunities for asset 

enhancement 

investments.  
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Deficiency based investment recommendations were 

identified and assessed through the Facility Condition 

Assessment (FCA) study and report. FCA was a multi-

disciplined engineering study based on a visual inspection 

of the existing conditions of building equipment, systems 

and accessibility. Consultants included; Architect for an 

accessibility study (MOA), Roofing Contractor (RF Roofing) 

for roof inspection report and Mechanical, Electrical, 

Plumbing and Fire Protection Engineers (AlfaTech) to 

provide building system’ assessment. Engineering Reports 

can be found in the Appendix.  

 
 
 
 
 

 
 

Opportunity Based investment recommendations were 
primarily identified by MDAQMD as enhancements that 
will improve function and security of the building and 
increase the asset value.  These items were scored against 
the same criteria as the FCA items; potential for grant 
funding (energy efficiency projects), financial benefit in 
terms of quick payback and/or avoided operational costs, 
prioritized by the District and ease of implementation 
(where projects that are least disruptive and easiest to 
implement are scored in the highest category) 
 
 
 
 
 
 
 
 

 
Prioritization Methodology  

There are many considerations to be vetted, from actual conditions requiring urgent attention to potential 
business disruption, benefits achieved, availability of funding, etc.  A quantitative approach was established to 
score each work element against multiple factors in order to rationalize the determination of priorities. This 
technique is intended to yield a balanced impartial priority ranking of the work elements.   

263 of 451



 
 
 

MDAQMD Capital Plan  5 

MDAQMD CAPITAL PLAN RECOMMENDATIONS 

 
Prioritization Process Flow  
 

Scoring Techniques were established 

for five categories; FCA, potential for 

grant funding, financial benefit 

(potential payback and/or avoided 

operational costs), client identified 

opportunity investment and ease of 

implementation.  

Once the work elements are prioritized, 
they are bundled into separate 
programs to include considerations of 
constructability, grouping similar work 
and minimizing disruption.  

Category Scoring Matrix: See page 6 
FCA Scoring: See pages 10-12 
Scoring of all elements against all categories: See pages 13-15 
Scope Packaging (Programs): See pages 16-18 
Capital Plan Timeline:  See page 19 

 
Scoring Criteria Definitions 
 
FCA—The highest number of points achievable for this category is 40 points. Facility Conditions achieve a 
weighted score by multiplying the severity by a classification factor.  

• Severity scores range between 1 and 4 as follows: 1= Good or Excellent Condition, 2=Adequate Condition, 
3=Intermittent issues/deferred maintenance and 4=Out of service or significant risk of operations disruption.   

• Classification Factors (multipliers) are: 1=No Action required, 2=Discretionary Enhancements, 5=Energy 
Enhancements and 10=Safety, Security or Code Issues.  
 

FCA Scoring for the combined scoring of all elements against all categories 

Low FCA=1 to 5 points 

Medium FCA = 6 to 20 points 

High FCA =21 to 40 points 

• Example: A work element that is rated Adequate would score 2 for severity.  If that element was determined 
to provide energy enhancements, it would score 5 for the Classification factor and the weighted score for the 
element would be 10 points.  Hence, this item would be rated as “Medium FCA” 
 

Grant Funding—The highest number of points achievable for this category is 15 points.  If an element has the 
potential to receive grant funding, it is scored 15 points in this category.  If the item is not a candidate for grant 
funding, it is scored 0 points in this category.  
 
Financial Benefit—The highest number of points achievable for this category is 15 points. Financial benefit is the 
potential for rapid payback on the investment and/or significant avoided operational costs. Low benefits with long 
(or no) potential for payback receive 0 points. Moderate payback (between 5-15 years) and some degree of  
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avoided cost will receive 10 points.  Elements with short payback and high potential for avoided cost will receive 
15 points.  
 
Client Identified Investments—The highest number of points achievable for this category is 20 points. Client 
identified investment opportunities are scored the full 20 points if they are high on the client’s priority list and 
have highest potential of improved employee satisfaction. Medium priority items are scored at 10 points. These 
elements were included in the CM RFP though not prioritized as “high” in the kick-off/visioning session. Low 
priority elements are scored at 5 points. These have lowest impact on employee satisfaction.  
 
Ease of Implementation-- The highest number of points achievable for this category is 10 points.  Items easy to 
achieve, with low potential for disruption and the least degree of cross trade dependencies are scored with 10 
points.  Highly disruptive or complex items will only score 5 points and moderately disruptive/moderately 
complex items will score 7 points. 
 
Scoring Criteria Matrix 
 

 
 

Scoring Categories Low  Priority  Medium Priority High Priority/Most Favorable 

FCA Rating  0  points

FCA Weighted score between 1 & 5

20  points

FCA Weighted score between 6 & 20

40  points

FCA Weighted score between 21 & 40

Grant Funding Qualification  0  points - N/A

Work does not qualify for grant funding

 0  points - N/A

Work does not qualify for grant funding

15  points: 

Work qualifies for grant funding

Financial Benefit 

(Payback and/or avoided cost)

 0  points- N/A

Longer (or no) payback 

lowest avoided cost 

(estimated payback longer than 15 years) 

10  points

Moderate payback and/or 

some degree of avoided cost 

(estimated payback is between 5-15 years)

15   points

Shortest paypack and 

highest avoided cost 

(estimated payback is between 1-5 years)

Client Identified Investment             

(beyond FCA)

 5  points

Low on priority list 

lowest impact on employee satisfaction 

(not included in the RFP)

10  points

Low on priority list 

lower impact on employee satisfaction 

(included in RFP, not in visioning session) 

20   points

Highest on client's priority list 

highest  improved employee satisfaction

(included in RFP & prioritized in visioning 

session)Ease of Implementation  5 points

• Highest potential for disruption

• Higher cross trade dependency

• Highly complicated implementation

 7  points

• Moderate potential for disruption

• Moderate cross trade dependency 

• Moderately Complicated

10  points

• Lowest potential for disruption

• Least cross trade dependency

• Easiest Implementation
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Facility Conditions Assessment Scoring

Priority Criteria Factor  Classification 
4 Out of Service, Operational disruption risk 10 Safety/Security/Code
3 Intermittent issues, deferred maintenance 7 Maintenance/Capital Renewal
2 Adequate 5 Energy Enhancements
1 Good/Excellent condition 2 Enhancements

1 No Action

Item 
No. 

Uniformat 
ID

Description Deficiency Recommendation Priority Rating Classification Factor
Weighted 

Score
Summary 

FCA Rating 

1 D3050
TERMINAL & 
PACKAGE 
UNITS

Rooftop units are beyond expected life. Sales 
restrictions on refrigerants begin in 2020. 
Maintenance and repairs will be costly and 
difficult.

Replace Rooftop units Marginal 3
Capital 

Renewal
7 21 40

2 D3050
TERMINAL & 
PACKAGE 
UNITS

Council Chamber is served by a rooftop unit 
shared with adjacent conference rooms. When 
the Council Chamber is occupied, all spaces are 
heated and cooled. 

Dedicate a rooftop unit for the Council 
Chamber to improve energy efficiency 
and controls.

Adequate 2
Energy 

Enhancements
3 6 20

3 D3040
HVAC 
DISTRIBUTION 
SYSTEMS

Each rooftop unit establishes a single interior 
zone controlled by one thermostat. There is no 
mechanism to modulate temperature 
differentials within the spaces served by each 
unit. 

Add variable air volume boxes (VAV) 
and rework ductwork to increase 
control by creating additional HVAC 
zones within the office interiors. 

Marginal 3
Energy 

Enhancements
5 15 20

4 D3040
HVAC 
DISTRIBUTION 
SYSTEMS

Supply air system is not functioning properly 
due to the absence of path of air return

IT Room Relief by installing a return 
diffuser

Marginal 3
Energy 

Enhancements
5 15 20

5 D3040
HVAC 
DISTRIBUTION 
SYSTEMS

There is no dedicated service for the 24-hour 
Air Monitoring equipment space. This space is 
heated/cooled by surrounding spaces resulting 
in 24-hour operation supplying heating and 
cooling to a larger area than required by the air 
monitoring equipment room.

Dedicate a heating/cooling unit for the 
Air Monitoring equipment room.

Poor 4
Capital 

Renewal
7 28 40

6 D3040
HVAC 
DISTRIBUTION 
SYSTEMS

No exhaust from gas stove in the breakroom is 
a code violation. 

Replace gas stove with and electric 
stove.

Poor 4
Safety/

Security/
Code

10 40 40

7-A D2010
PLUMBING 
FIXTURES

Water fountain height not ADA compliant
Installation of ADA height water 
fountain in the lobby

Poor 4
Safety/

Security/
Code

10 40 40

8 D2010
PLUMBING 
FIXTURES

No hot water in restrooms Installation of Insta-Hot at all Faucets Good 1 Enhancements 2 2 0

9 D2010
PLUMBING 
FIXTURES

Water inefficiency at faucets
Installation of Low Flow/Automatic 
Faucets to reduce water use. 

Adequate 2
Energy 

Enhancements
3 6 20

10 D2010
PLUMBING 
FIXTURES

Water inefficiency at toilets 
and urinals

Installation of Low Flow Water Closets 
and Urinals to reduce water use per 
flush

Adequate 2
Energy 

Enhancements
3 6 20

Weighted FCA Score
=

Priority Rating x Classification Factor

Low FCA (1-5 points) = Summary FCA of 0
Medium FCA (6-20 points) = Summary FCA of 20

High FCA (21-40 Points)= Summary FCA of 40
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Facility Conditions Assessment Scoring

Priority Criteria Factor  Classification 
4 Out of Service, Operational disruption risk 10 Safety/Security/Code
3 Intermittent issues, deferred maintenance 7 Maintenance/Capital Renewal
2 Adequate 5 Energy Enhancements
1 Good/Excellent condition 2 Enhancements

1 No Action

Item 
No. 

Uniformat 
ID

Description Deficiency Recommendation Priority Rating Classification Factor
Weighted 

Score
Summary 

FCA Rating 

Weighted FCA Score
=

Priority Rating x Classification Factor

Low FCA (1-5 points) = Summary FCA of 0
Medium FCA (6-20 points) = Summary FCA of 20

High FCA (21-40 Points)= Summary FCA of 40

11 D5010
ELECTRICAL 
SERVICE & 
DISTRIBUTION

Good condition Main Electrical Switchboard Good 1 No Action 1 1 0

12-A D5010
ELECTRICAL 
SERVICE & 
DISTRIBUTION

No capacity for future improvements on branch 
panels

Electrical Branch Panel boards - Panels 
A,B,C,D & E. Conduct a study of 
Electrical System to map normal usage 
of power and determine available 
capacity and panel space

Adequate 2 Enhancements 2 4 0

12-B D5010
ELECTRICAL 
SERVICE & 
DISTRIBUTION

Though 600 amp service capacity is adequate, 
there are no spare circuit spaces on the branch 
electrical panels for future improvements

Rework and rewire electrical 
distribution and add branch panels to 
provide additional circuit spaces for 
future improvements.

Poor 4
Maintenance/

Capital 
Renewal

7 28 40

13-A D5020
LIGHTING & 
BRANCH 
WIRING

Energy inefficient interior lighting

Replace existing fluorescent lamps and 
fixtures with LED.  New layout will 
likely result in less lighting fixtures 
overall and provide the most energy 
efficient solution. 

Marginal 3
Energy 

Enhancements
5 15 20

13-B D5020
LIGHTING & 
BRANCH 
WIRING

Energy inefficient interior lighting
Retrofitting the existing lighting one-
for-one with LED conversion kits.

Marginal 3
Energy 

Enhancements
5 15 20

14 D5030

COMMUN-
ICATION & 
SECURITY 
SYSTEMS

Inadequate building access 
security control

Installation of card readers at entry 
doors to the MDAQMD office and 
parking lot

Poor 4 Enhancements 2 8 20

15 D4090

OTHER 
FIRE 
PROTECTION 
SYSTEMS

Good condition Fire alarm system Good 1 No Action 1 1 0

16-A D5090
OTHER 
ELECTRICAL 
SYSTEMS-

Panels are nearing end of life 
and will need replacement in 5-10 yrs. 

Develop Comprehensive study of PV 
to determine timing and location of 
replacement; PV on roof or PV on 
sunshades or PV on both.  

Adequate 2
Energy 

Enhancements
5 10 20

16-B D5090
OTHER 
ELECTRICAL 
SYSTEMS-

Panels are nearing end of life 
and will need replacement in 5-10 yrs. 

Replace PV panels to improve energy 
generation and allow MDAQMD to 
offset more energy cost

Adequate 2
Capital 

Renewal
7 14 20
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Facility Conditions Assessment Scoring

Priority Criteria Factor  Classification 
4 Out of Service, Operational disruption risk 10 Safety/Security/Code
3 Intermittent issues, deferred maintenance 7 Maintenance/Capital Renewal
2 Adequate 5 Energy Enhancements
1 Good/Excellent condition 2 Enhancements

1 No Action

Item 
No. 

Uniformat 
ID

Description Deficiency Recommendation Priority Rating Classification Factor
Weighted 

Score
Summary 

FCA Rating 

Weighted FCA Score
=

Priority Rating x Classification Factor

Low FCA (1-5 points) = Summary FCA of 0
Medium FCA (6-20 points) = Summary FCA of 20

High FCA (21-40 Points)= Summary FCA of 40

17-A B3010
ROOF 
COVERING & 
OPENINGS

Roof is past expected life and exhibits failures, 
cracks, low spots and insufficient slopes to 
drains.

Full roof replacement. Rework 
substructure to improve slope to 
drains.  Demo, removal/replace 
rooftop equipment and solar array. 

Poor 4
Capital 

Renewal
7 28 40

17-B B3010
ROOF 
COVERING & 
OPENINGS

Roof is past expected life and exhibits failures, 
cracks, low spots and insufficient slopes to 
drains.

Add Silicon coating to delay full roof 
replacement for 5 years

Poor 4
Capital 

Renewal
7 28 40

18 G2020
PARKING 
LOTS

Non-compliant path of travel (POT) & 
deteriorated surface

Parking lot upgrade and modification 
to achieve ADA compliant POT 
(repaving and resloping) 

Poor 4
Safety/

Security/
Code

10 40 40

19 G3030
PEDESTRIAN 
PAVING

Non ADA compliant sidewalks, 
ramps, curbs and landings 

Regrade, rework and repave concrete 
pedestrian sidewalks, curbs and ramps 
to allow for code compliant POT

Poor 4
Safety/

Security/
Code

10 40 40

20 D2010
PLUMBING 
FIXTURES

Non ADA compliant fixture heights and 
clearances in the restrooms

Relocate fixtures and cabinets to ADA 
heights and clearances. Reverse door 
swing. Request variance from code 
official for restrooms with marginal 
compliance variances in overall size.

Poor 4
Safety/

Security/
Code

10 40 40

21 E2010
FIXED 
FURNISHINGS

Non ADA Compliant public 
transaction counter

Modify public transaction counter 
height and width in the reception area 
to allow for HC access.

Poor 4
Safety/

Security/
Code

10 40 40

22 E2010
FIXED 
FURNISHINGS

Non ADA Compliant clearances and 
counter heights in the employee lounge. 

Reverse door swing to the employee 
lounge, replan and replace cabinets 
and counters to meet ADA prescribed 
tolerances.

Poor 4
Safety/

Security/
Code

10 40 40

23 E2010
FIXED 
FURNISHINGS

Non ADA Compliant ramp transition 
and ramp railing extension in the Council 
Chamber

Rework ramp transitions and replace 
railings at both ramps in the Council 
Chamber.   

Poor 4
Safety/

Security/
Code

10 40 40
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Scoring for all items, all categories

Projects 
Prioritized by 

Score

Item 
No.

Uniformat 
ID

Description Deficiency Recommendation
FCA Priority 

Level
FCA 

Classification

A
FCA 

Rating

B
Grant 

Funding 

C
Financial 
Benefit

D
Ease to 

Implemen
t

E
Prioritized 
by Client 

Enterprise 
Priority Score

A+B+C+D+E

5 D3040
HVAC DISTRIBUTION 
SYSTEMS

Air Monitoring Equipment room, a 24-
hour operation, is served by adjacent 
spaces.  Opportunity for energy 
savings with zone control.

Install dedicated HVAC for 24-hour Air 
Monitoring Equipment room.  Non-
occupied adjacent rooms can be on 
energy conserving mode.

Poor
Capital 

Renewal
H

(40)
H

(15)
N/A

M
(7)

H
(20)

82

16-A D5090
OTHER 
ELECTRICAL SYSTEMS-

Panels are nearing end of life 
and will need replacement in 5-10 yrs. 

Initiate PV study to quanitfy remaining 
asset life and to implement 
replaceemnt in future years

Adequate 
Energy 

Enhancements
M

(20)
N/A N/A

H
(10)

L
(5)

35
Re-scored

16-B D5090
OTHER ELECTRICAL 
SYSTEMS-

PV panel generating capacity has 
degraded and panels will near end of 
life in 5-10 yrs. 

Replace PV panels for higher energy 
generation, allowing the district to 
offset more energy cost

Adequate 
Capital 

Renewal
M

(20)
H

(15)
H

(15)
H

(10)
H

(20)
80

24 D5010
ELECTRICAL SERVICE & 
DISTRIBUTION

Demand for EV charging stations 
exceeds current supply.

Provide additional EV chargers N/A N/A
H

(40)
H

(15)
N/A

L
(5)

L
(5)

65
Re-scored

25 G4020 EXTERIOR LIGHTING
There is no lighting in parking areas. 
Lighting would add security for 
employees and the public. 

Provide Exterior Lighting in the parking areas.N/A N/A
H

(40)
H

(15)
N/A

L
(5)

H
(20)

80

27 G2020 PARKING LOTS
There is no perimeter access security 
for the employee parking lot. 

Add a fence and gate to provide access security for employee parking lot. N/A N/A
H

(40)
N/A N/A

M
(7)

H
(20)

67

13-A D5020
LIGHTING &  
BRANCH WIRING

Energy inefficient interior lighting

Replace fluorescent lamps and fixtures 
with LED.  New layout will likely result 
in less lighting fixtures and provide the 
most energy efficient solution. 

Marginal 
Capital 

Renewal
M

(20)
H

(15)
H

(15)
L

(5)
L

(5)
60

Re-scored

1 D3050
TERMINAL & 
PACKAGE UNITS

Rooftop units are beyond expected 
life. Sales restrictions on refrigerants 
begin in 2020. Maintenance and 
repairs will be costly and difficult.

Replace Rooftop units Marginal 
Capital 

Renewal
H

(40)
H

(15)
N/A

M
(7)

L
(5)

67

3 D3040
HVAC DISTRIBUTION 
SYSTEMS

Each rooftop unit establishes a single 
interior zone controlled by one 
thermostat. There is no mechanism to 
modulate temperature differentials 
within the spaces served by each unit. 

Add variable air volume boxes (VAV) 
and rework ductwork to increase 
control by creating additional HVAC 
zones within the office interiors. 

Marginal 
Energy 

Enhancements
M

(20)
H

(15)
N/A

L
(5)

L
(5)

45
Re-scored

13-B D5020
LIGHTING & 
BRANCH WIRING

Energy inefficient interior lighting
Retrofitting the existing lighting one-
for-one with LED conversion kits.

Marginal 
Energy 

Enhancements
M

(20)
H

(15)
M

(10)
H

(10)
L

(5)
60

17-B B3010
ROOF COVERING & 
OPENINGS

Roof is past expected life and exhibits 
failures, cracks, low spots and 
insufficient slopes to drains.

Add Silicon coating to delay full roof 
replacement for 5 years

Poor Capital Renewal
H

(40)
N/A N/A

H
(10)

M
(10)

60

7 D2010 PLUMBING FIXTURES
Water fountain height not ADA 
compliant

Installation of ADA height water 
fountain in the lobby

Poor
Safety/Security/

Code
H

(40)
N/A N/A

H
(10)

L
(5)

55

18 G2020 PARKING LOTS
Non-compliant path of travel (POT) & 
deteriorated surface

Parking lot upgrade and modification 
to achieve ADA compliant POT 
(repaving and resloping) 

Poor
Safety/Security/

Code
H

(40)
N/A N/A

L
(5)

M
(10)

55

Scope Elements Scope Categories Scoring
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Scoring for all items, all categories

Projects 
Prioritized by 

Score

Item 
No.

Uniformat 
ID

Description Deficiency Recommendation
FCA Priority 

Level
FCA 

Classification

A
FCA 

Rating

B
Grant 

Funding 

C
Financial 
Benefit

D
Ease to 

Implemen
t

E
Prioritized 
by Client 

Enterprise 
Priority Score

A+B+C+D+E

Scope Elements Scope Categories Scoring

12-A D5010
ELECTRICAL SERVICE & 
DISTRIBUTION

Though 600 amp service capacity is 
adequate, there are no spare circuit 
spaces on the branch electrical panels 
for future improvements

Conduct a study of Electrical Branch 
Panel boards A,B,C,D & E to map 
normal usage of power and determine 
available capacity and panel space.

Adequate Enhancements
H

(40)
N/A N/A

H
(10)

L
(5)

55

17-A B3010
ROOF COVERING & 
OPENINGS

Roof is past expected life and exhibits 
failures, cracks, low spots and 
insufficient slopes to drains.

Full roof replacement. Rework 
substructure to improve slope to 
drains.  Demo, removal/replace 
rooftop equipment and solar array. 

Poor Capital Renewal
H

(40)
N/A N/A

L
(5)

M
(10)

55

6 D3040
HVAC DISTRIBUTION 
SYSTEMS

No exhaust from gas stove in the 
breakroom is a code violation. 

Replace gas stove with and electric 
stove.

Poor
Safety/Security/

Code
H

(40)
N/A N/A

M
(7)

L
(5)

52

7 D2010 FIXED FURNISHINGS
Water fountain height not ADA 
compliant

Installation of ADA height water 
fountain in the lobby

Poor
Safety/Security/

Code
H

(40)
N/A N/A

M
(7)

L
(5)

52

23 E2010 FIXED FURNISHINGS
Non ADA Compliant ramp transition 
and ramp railing extension in the 
Council Chamber

Rework ramp transitions and replace 
railings at both ramps in the Council 
Chamber.   

Poor
Safety/Security/

Code
H

(40)
N/A N/A

L
(5)

L
(5)

50

12-B D5010
ELECTRICAL SERVICE & 
DISTRIBUTION

Though 600 amp service capacity is 
adequate, there are no spare circuit 
spaces on the branch electrical panels 
for future improvements

Rework and rewire electrical 
distribution and add branch panels to 
provide additional circuit spaces for 
future improvements.

Poor
Capital 

Renewal
H

(40)
N/A N/A

M
(7)

L
(5)

52

14 D5030
COMMUNICATION & 
SECURITY SYSTEMS

Inadequate building access 
security control

Installation of card readers at entry 
doors to the MDAQMD office and 
parking lot

Poor New System
M

(20)
N/A N/A

H
(10)

H
(20)

50

9 D2010 PLUMBING FIXTURES Water inefficiency at faucets
Installation of Low Flow/Automatic 
Faucets to reduce water use. 

Adequate 
Energy 

Enhancements
M

(20)
H

(15)
N/A

H
(10)

L
(5)

50

10 D2010 PLUMBING FIXTURES
Water inefficiency at toilets 
and urinals

Installation of Low Flow Water Closets 
and Urinals to reduce water use per 
flush

Adequate 
Energy 

Enhancements
M

(20)
H

(15)
N/A

H
(10)

L
(5)

50

19 G3030 PEDESTRIAN PAVING
Non ADA compliant sidewalks, 
ramps, curbs and landings 

Regrade, rework and repave concrete 
pedestrian sidewalks, curbs and ramps 
to allow for code compliant POT

Poor
Safety/Security/

Code
H

(40)
N/A N/A

L
(5)

L
(5)

50

20 D2010 FIXED FURNISHINGS
Non ADA compliant fixture heights and 
clearances in the restrooms

Relocate fixtures and cabinets to ADA 
heights and clearances. Reverse door 
swing. Request variance from code 
official for restrooms with marginal 
compliance variances in overall size.

Poor
Safety/Security/

Code
H

(40)
N/A N/A

L
(5)

L
(5)

50
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Scoring for all items, all categories

Projects 
Prioritized by 

Score

Item 
No.

Uniformat 
ID

Description Deficiency Recommendation
FCA Priority 

Level
FCA 

Classification

A
FCA 

Rating

B
Grant 

Funding 

C
Financial 
Benefit

D
Ease to 

Implemen
t

E
Prioritized 
by Client 

Enterprise 
Priority Score

A+B+C+D+E

Scope Elements Scope Categories Scoring

22 E2010 FIXED FURNISHINGS
Non ADA Compliant clearances and 
counter heights in the employee 
lounge. 

Reverse door swing to the employee 
lounge, replan and replace cabinets 
and counters to meet ADA prescribed 
tolerances.

Poor
Safety/Security/

Code
H

(40)
N/A N/A

L
(5)

L
(5)

50

28 G2020 PARKING LOTS Intense desert sun makes for hot cars
Add parking sunshades to the 
employee parking lot

N/A N/A
L

(0)
H

(15)
M

(10)
L

(5)
H

(20)
50

4 D3040
HVAC DISTRIBUTION 
SYSTEMS

Supply air system is not functioning 
properly due to the absence of path of 
air return

IT Room Relief by installing a return 
diffuser

Marginal 
Energy 

Enhancements
M

(20)
H

(15)
N/A

M
(7)

L
(5)

47

2 D3050
TERMINAL & 
PACKAGE UNITS

Council Chamber is served by a 
rooftop unit shared with adjacent 
conference rooms. When the Council 
Chamber is occupied, all spaces are 
heated and cooled. 

Dedicate a rooftop unit for the Council 
Chamber to improve energy efficiency 
and controls.

Adequate 
Energy 

Enhancements
M

(20)
H

(15)
N/A

L
(5)

L
(5)

45

26 C1030 FITTINGS / SPECIALTIES
Original appliances in the employee 
breakroom

Upgrade Appliances N/A N/A
L

(0)
N/A N/A

H
(10)

M
(10)

35

29 G2050 LANDSCAPING Minimal landscaping at building entry Add supplemental landscaping N/A N/A
L

(0)
N/A N/A

H
(10)

H
(20)

30

30 C3010 WALL FINISHES Needs Refresh Paint interior and exterior N/A N/A
L

(0)
N/A N/A

H
(10)

M
(10)

20

31 G3020 FLOOR FINISHES Needs Refresh Carpet interior N/A N/A
L

(0)
N/A N/A

H
(10)

M
(10)

20

32 G2040 SITE DEVELOPMENT Needs Refresh
Add shade, outdoor furniture and Wi-
Fi for employee patio

N/A N/A
L

(0)
N/A N/A

M
(7)

H
(20)

27

11 D5010
ELECTRICAL SERVICE & 
DISTRIBUTION

Good condition Main Electrical Switchboard Good No Action
L

(0)
N/A N/A

H
(10)

L
(5)

15

8 D2010 PLUMBING FIXTURES No hot water in restrooms Installation of Insta-Hot at all Faucets Good Enhancements
L

(0)
N/A N/A

H
(10)

L
(5)

10

15 D4090
OTHER FIRE 
PROTECTION SYSTEMS

Good condition No action needed Good No Action
L

(0)
N/A N/A N/A N/A 0
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Program Summaries

Program
Item 
No.

Uniformat 
ID

Description Deficiency Recommendation
Project 
Scoring

Program 
Scoring

18 G2020 PARKING LOTS
Non-compliant path of travel (POT) & 
deteriorated surface

Parking lot upgrade and modification 
to achieve ADA compliant POT (repaving and 
resloping) 

55

19 G3030
PEDESTRIAN 
PAVING

Non ADA compliant sidewalks, 
ramps, curbs and landings 

Regrade, rework and repave concrete pedestrian 
sidewalks, curbs and ramps to allow for code 
compliant POT

55

25 G4020 EXTERIOR LIGHTING
Lighting levels are sub-optimal for security 
and not energy efficient

Augment site lighting  and replace with energy 
efficient solution

80

27 G2020 PARKING LOTS
There is no perimeter access security for 
the employee parking lot. 

Add a fence and gate to provide access 
security for employee parking lot. 

67

32 G2040
SITE 
DEVELOPMENT

Needs Refresh Patio 27

29 G2050 LANDSCAPING Minimal landscaping at entry Landscape 20

12-B D5010
ELECTRICAL SERVICE & 
DISTRIBUTION

Though current 600 amp service is 
adequate, there are no spare circuit spaces 
on the branch electrical panels for future 
improvements

Rework and rewire electrical distribution and add 
branch panels to provide additional circuit spaces 
for future improvements.

52

14 D5030
COMMUNICATION & 
SECURITY SYSTEMS

Inadequate security controls Access control provision 50

28 G2020 PARKING LOTS Energy Investments Parking Sunshades with PV 50

SITE IMPROVEMENTS

1 65 
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Program Summaries

Program
Item 
No.

Uniformat 
ID

Description Deficiency Recommendation
Project 
Scoring

Program 
Scoring

16-B D5090 ELECTRICAL SYSTEMS
Panels are nearing end of life 
and will need replacement in 5-10 yrs. 

Initiate PV study to quanitfy remaining asset 
life and to implement replaceemnt in future 
years

35

1 D3050
TERMINAL & 
PACKAGE UNITS

Rooftop HVAC units are end of life,  
refrigerants are being phased out

Replace rooftop mechanical units 65

2 D3050
TERMINAL & 
PACKAGE UNITS

Council Chamber and adjacent conference 
rooms served by one HVAC unit. Energy 
inefficiency. 

Dedicated Mechanical system for Council 
Chamber space

45

17-B B3010
ROOF COVERING & 
OPENINGS

Roof is past expected life and exhibits 
failures, cracks, low spots and insufficient 
slopes to drains.

Add Silicon coating to delay full roof 
replacement for 5 years

60

4 D3040
HVAC DISTRIBUTION 
SYSTEMS

Supply and return inadequate in IT Room IT Room Relief by installing a return diffuser 47

ROOF RENOVATION and HVAC ROOFTOP UNITS 

2 61
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Program Summaries

Program 
Item 
No.

Uniformat 
ID

Description Deficiency Recommendation for Future Considerations
Project 
Scoring

Program 
Scoring

7A, 8, 9, 
10 & 20

D2010
PLUMBING 
FIXTURES

Water fountain height not ADA compliant, 
water inefficience, no hot water in all 
restrooms

Installation of ADA height water fountain in the 
lobby, installation fo low flow/ automatic  insta 
hot faucets & water closets & urinals. Relocate 
fixtures to ADA heights and clearances. Remove 
movable cabinets and reverse door swing. 

43

7B, 22 
& 23

E2010
FIXED 
FURNISHINGS

Non ADA Compliant employee lounge, council 
chamber and reception area

Employee lounge: Swap door swing and replace 
cabinets and counters to meet ADA height, 
modify counter height and width in the reception 
area & replace ramp transition and fabricate new 
railings for ADA compliance

52

6 D3040
HVAC DISTRIBUTION 
SYSTEMS

No exhaust from gas stove in the breakroom is 
a code violation. 

Replace gas stove with electric stove. 52

26 C1030
FITTINGS / 
SPECIALTIES

Original appliances in the employee 
breakroom

Upgrade Appliances 35

30 & 31
C3010 

& G3020
WALL FINISHES Needs Refresh Paint & carpet 20

13-A D5020
LIGHTING &  
BRANCH WIRING

Energy inefficient lighting

General interior lighting: Changing the fixtures 
and the controls system to bring down the cost 
of lighting considerably due to reduced energy 
consumption

60

3 D3040
HVAC DISTRIBUTION 
SYSTEMS

Thermal comfort issues. Minimal ability to 
control temps in zones

Installation of HVAC Zone system within the 
office space involves the installation of VAV 
boxes that can modulate within the space and 
are tied to the thermostats located in the space. 
This will allow controlling the cooling flow or 
capacity to different spaces.

45

24 D5010
ELECTRICAL SERVICE & 
DISTRIBUTION

Energy Investments Extra EV chargers 65

ADA INTERIOR COMPLIANCE, WATER EFFICIENCY AND GENERAL ENHANCEMENTS (for future consideration)

473
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Capital Plan Timeline

2020 2021 21-22 2022 1Q 2Q 3Q 4Q 1Q 2Q 3Q 4Q 1Q 2Q 3Q 4Q 1Q 2Q 3Q 4Q
Design 2020
Repave, Reslope Parking Lots (condition & ADA) 2021
Pedestrian sidewalks and curbs (ADA compliance) 2021
Replace the Electrical branch panels 2021
Site Lighting 2021
Fence and Gate 2021
Parking Sunshades with PV 21-22
Landscaping/Patio Enhancements 2022
Access control provision 2022
Design 2020
Roof repairs and sealant 2021
Replace rooftop mechanical units 2021
Dedicate one of the RTUs for Council Chamber 2021
IT Room Supply/Exhaust 2021
Design
LED Lighting 
Interior HVAC thermal zones
Additional EV Chargers
ADA upgrades; Lobby, Chamber, Lounge
Finishes: Carpet and Paint
Refresh Employee Lounge

2023

2

3
(Future)

Work                           
Program

Scope Items
Year-over-Year Plan 2020 2021 2022

1
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MDAQMD CAPITAL PLAN RECOMMENDATIONS 

 

Summary of Program Bundles 
Work elements identified through the Facility Condition Assessment process and/or District’s suggested 
investment opportunities were individually prioritized and then further bundled into two prioritized, work 
programs and program of items for future consideration. Program 1 and Program 2 scored with similar 
importance. The bundling of work into programs was guided by constructability and weather, grouping similar 
types of work, avoiding re-work and minimizing disruption to employees and the public. The work programs were 
rescored, using an average of all the individual work element scores, to establish their priority of execution.  
 
PROGRAM 1:  Site Improvements  
 
Summary 
This program will address site and building security, accessibility deficiencies for path of travel in the parking lot 
and from the street to the entry of the building. The work required includes a full upgrade of the parking asphalt 
surface, concrete aprons and curbs sidewalk. New lighting, a commercial metal fence and access-controlled gates 
will be installed for the employee parking lot to improve employee security. Access control for the building 
perimeter will be added. Other site enhancements in the program include parking sunshades for the employee 
parking lot, a refresh and extension of the employee patio and an allowance for additional landscaping at the 
building entry.  New electrical distribution panels have also been included to access the spare capacity of the 600 
amp service.  These panels will be required to provide service for new photovoltaic for the sunshades, future EV 
chargers and any significant new improvements.  The current distribution serves current need but the spare 
capacity will not be accessible without the upgrade of rewiring existing and adding new distribution panels. 
Phasing of this work can be addressed when the full scope of improvements for this program are known.  
 
Drivers and Benefits:  

• Investment is recommended to maintain and improve real estate asset.  

• Repaving and reworking slopes and ramps will address accessibility deficiencies in the path of travel in parking 
lot and public access to building from the sidewalk.  

• Improve site security 

• Improve Employee Experience and improve Site Aesthetics 

• Encourage sustainable practices  
 
Current Conditions:  

• The parking and drive aisle surfaces show signs of significant wear as well as pavement failures including 
cracks, depressions and minor potholes. The paving has been spot patched over the years.  It is not known if 
periodic sealants were applied to extend the paving life. 

• Significant accessibility issues along the path of travel including non-compliant ramps, slopes and cross slopes.  
The current accessible parking stalls are not to code.  There is no accessible parking allocation in the employee 
parking lot.    

• Access is unrestricted to employee parking lot.  

• The parking lot is underlit.  

• There are cameras at the entry to the building, but no active control of physical access. The public lobby space 
is under- utilized to provide security for employees behind locked areas of the building. 

• Unshaded parking lot results in hot cars. 
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MDAQMD CAPITAL PLAN RECOMMENDATIONS 

 

 

• The employee patio is underused because it doesn't provide sufficient shade.  

• Though the electrical service capacity for the building is 600 amp, the existing electrical distribution panels 
have circuit/breaker spaces for only 400-amp service. This has resulted in the unusable service capacity for 
future growth.  

 
Recommendations Program 1:  

• Demolish pavement topping and repave the parking lots.  Rework of the parking lots will include new concrete 
aprons, curb cuts and sidewalks.  These improvements will address spalling and wear as well as correct 
significant accessibility issues.  

• Install a perimeter fence and access-controlled vehicle gate to the North parking lot.  

• Install parking sub-shades in the North parking lot.   

• Install lighting in both parking areas.   

• Replace and add existing branch distribution panels to maximize/ optimize electrical capacity use. 

• Add landscaping at public entry to welcoming the public and demonstrate pride in the MDAQMD mission. 

• Refresh, extend and enhance the employee patio with Wifi and more shade to offer employees another 
choice in work environment. 

• Install access control (card readers) at the entry doors and at other interior areas needing security  

 
Options and Issues for consideration: 

• Redesign of the parking lots to accommodate the new fence/gate and correct ADA deficiencies. This may 
result in reduced number of parking spaces 

• Timing for repaving of the two lots can be considered during the design phase. Work can be completed in two 
separate phases, in different fiscal years or, work can be phased in one project. 

• Recommend that this work be scheduled March through November to avoid the rainy season.  

• OPTIONS: Value decisions during the design phase will inform the complete scope for work items.  For 
example; sunshades can be installed with/without solar arrays.  Sunshades can be installed on all or part of 
the north parking lot. The program assumes that half of the employee parking lot will be covered with 
sunshades. 
 

           

Sunshades in employee parking       Controlled Access w/perimeter fence   Repave for wear and accessibility 
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MDAQMD CAPITAL PLAN RECOMMENDATIONS 

 

PROGRAM 2:  Roof  Repairs and HVAC Rooftop units  
 
Summary 
 
Program 1 is comprised of Roof repairs to improve slopes to drains and installation of a silicone seal coat, 
replacement of HVAC rooftop units, provision of a dedicated HVAC source for the Council Chamber and addition 
of supply and return for the IT equipment room.  During the design phase, a study will be completed for 
assessment of the current, 15-year old rooftop solar array to determine the best-value strategy for the timing of 
replacement.  
 
Drivers and Benefits:  

• Investment is recommended to maintain the real estate asset 

• Avoid business disruptions (or ensures business continuity) 

• Increase energy efficiency 
 

Current Conditions:  

• The original roof is past its useful life and exhibits splitting, low spots and surface failures.  

• The eleven HVAC roof-top package units (RTUs) are past useful life and are requiring frequent maintenance 
and repair.  This equipment uses R-22 refrigerant which has been phased out. As of 2020, the refrigerant will 
no longer be produced. 

• Council Chamber is served by a shared rooftop unit with adjacent conference rooms. When the Council is in 
session, the entire space served is heated/cooled. Similarly, conditioning of the smaller area of the conference 
 rooms, results in heating and cooling the large Council chamber. This creates a significant waste of energy.    

• The IT room has no direct supply/return air ventilation resulting in poor air circulation. 

• The solar array and the inverter are 15 years old and energy production has degraded over the years. 
 

Recommendations Program 2:  

• Seal roofs and continue to make spot repairs, deferring full roof replacement and solar panel replacement for 
5 years.  Solar panels have 5+ years useful life remaining and generate significant energy.  

• Replace roof-top HVAC package units (like for like) with new, high efficiency units. 

• Provided a new dedicated roof-top unit for the Council Chamber or, re-design capacities of all units to allow 
one unit to be dedicated for the Council Chamber. 

 

• Install supply/return diffuser in IT room to allow for improved air circulation 

• Conduct detailed PV study to confirm best value solution for timing of the PV replacement. 
 

Options and Issues for consideration: 

• OPTION: Instead of 5-year seal of roof, demo and replace the roof with a new 20-year, 5- ply roof. Build 
crickets at equipment curbs to create positive slope to drains, reroof and seal the roof. This decision will be in 
concert with the result of the PV study.  If recommendations from the study indicate advantages of earlier 
replacement of the PV, full roof replacement should be considered as concurrent work.  
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• OPTION: During the design phase confirm recommendation to replacing multiple RTUs, like-for-like, is the 
best value strategy in lieu of replacing multiple RTUs with a larger unit(s). Like-for-like replacement of the 
RTUs was recommended based on the assumption that this strategy would avoid significant potential costs of 
rerouting all ductwork and, costs of significant structural reinforcement which would be required for fewer 
and larger units. The best value decisions regarding the ideal number and size of units will be determined 
during the design phase. Study will review using the same number of units or adding an additional dedicated 
unit for the Council Chamber. The newer RTUs are heavier than the units they are replacing and may require 
some structural reinforcement to spread the loads. 

• OPTION: Eliminate photovoltaic panels on the sunshades and install a new photovoltaic array on the roof. 

• OPTION: Eliminate photovoltaic panels on the roof and install photovoltaic on the new parking lot sun-shades.  
 

      
Roof Conditions             Roof Patch                                  Solar Array                      New Roof-top unit 

 

PROGRAM 3 (Future):  LED, Thermal Zones, ADA, Water efficiency and General Enhancements 
 
Summary 
 

Program 3 represents a menu of items for future consideration including replacement of fluorescents with LED 

lighting, adding HVAC zones to improve thermal comfort, adding EV chargers in the parking lots, replacing 

plumbing fixtures with water saving fixtures, a refresh of the employee lounge, carpet and paint and correction of 

accessibility deficiencies throughout the facility.  

 
Drivers and Benefits:  

• Code Compliance (if triggered by other work elements under consideration) 

• Improve Accessibility 

• Improve Water efficiency 

• Energy Efficiency 

• Thermal Comfort 

• Aesthetics and Employee Experience 
 

Current Conditions:  

• The building interiors are lit with T8 fluorescent fixtures. Ten years ago this lighting was considered state-of-
the-art for energy efficiency. Today, this solution is considered is energy intensive and a good candidate for 
replacement with LED lighting for optimal energy efficiency.   
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• Office areas that are served by a single roof-top unit are controlled by a single thermostat. The southwest 
corner of the building is a single zone and occupants experience significant temperature differentials at the 
window line and interior spaces. The spaces along the west window wall are in a hot zone.  

• Multiple accessibility deficiencies, with varying degrees of severity, exist within the building interior.   

• Faucets, toilets and urinals are not water efficient fixtures and fittings. 

• A gas stove has means of exhaust and is a fire hazard. Gas stoves in commercial office spaces deviate from the 
building code.  

• Interior finishes are dated  

• Landscaping is minimal at public entrance to the District headquarters  
 

Recommendations Program 3 (Future Consideration):  

• Replace fluorescent light fixtures with LEDs. A total replacement will likely result in less light fixtures overall 
and significant energy savings. 

• Install variable air volume (VAV) boxes to create multiple, thermostatically controlled, zones within the 
building interior. This change will allow occupants of adjacent spaces to control temperature.  

• If and when other interior work triggers compliance, correct the accessibility deficiencies noted in the CASp 
report and itemized in the program description above. The work includes; addition of an ADA compliant water 
fountain, providing an accessible public transaction counter, reworking two door swings and cabinets in the 
breakroom, bringing ramps and handrails into compliance in the Council Chamber, relocating toilet room 
fixtures and/or accessories to comply with required clearances. The building was built to code at the time of 
its completion and therefore, the deficiencies do not urgently need to be addressed.  The District is to provide 
accommodation to employees as needed.    

• Replace faucets, toilets and urinals with low-flow faucets to improve sustainable practices. Install insta-hot at 
sinks.  

• Refresh the employee breakroom. 

• Refresh finishes (carpet and paint) throughout the building to improve employee and public experience 
 

Options and Issues for consideration: 

• This building was built to the ADA codes when it was designed 20 years ago. Since then, the statutes and 
standards have been revised. Accessibility issues have different degrees of severity. The path of travel (POT) 
elements have been identified in Program 2. For interior work, an accessible transaction counter for the public 
is the highest priority, followed by correcting deficiencies in the Council Chamber and providing an accessible 
water fountain. 

• OPTIONS: Items in this program were scored with low priority.  Hence, they are shown at the end of the 
program and can be considered discretionary for future consideration. Timing for interior work is flexible and 
this program can float in any months, to accommodate schedule requirements of MDAQMD or other  
construction programs.  
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   ADA Improvements        Employee Lounge         Public access transaction counter 

 
Next Steps 
 
Based on the scope of programs developed during Capital Planning phase and discussions with the District, please 
refer to the next steps outlined below: 
 

• Initiate RFP/selection process to engage the Design Team; Develop design partner selection criteria, 
scoring matrix, RFP development, proposal administration, evaluation and recommendation. 
 

• Initiate Design Phase: 
o Design efforts should take comprehensive approach and include both programs and future 

recommendations together with the consideration of phased implementation. Phasing options will be 
developed during design phase based on specialized studies and evaluation of the asset. 

o PV study to document remaining life of the asset which will be used as an input to the design. Based 
on the results of PV study, should the asset reflect a few years of remaining life, consider timing for 
replacement and the location of PV; on the roof only, on the sun-shades only or on both the roof and 
the sunshades. 

o Electrical: Our FCA assessments shows that electrical capacity to the building doesn’t align with the 
distribution capacity from the panel. Therefore, electrical service and panel study is recommended to 
be done early in the design phase so that findings can be incorporated into the design and potential 
phased approach to replacement.  

o EV chargers are low on the priority however, when parking lot is being designed this may result into 
relocation of current EV chargers in order to make parking lot ADA compliant. Installation of 
infrastructure for future EV chargers in the parking lot(s) should be considered during the design 
phase.  

o Mechanical: Mechanical due diligence and detailed study will assess each RTU early in the design 
phase. This understanding will inform design options and phasing implementation approach. 

o Civil & Structural: Parking lot design will require  civil/structural engineers, as part of the design team 
to support the site improvements work as well as rooftop assessments for support of the HVAC units, 
potential replacement of the solar array and the foundation/structure for sun-shades and light poles 
in the parking lots.  

 

• Detailed design will pin down scopes of work, materials, systems, quantities, and phasing.  Defining these 
variables will enable better bidding and cost certainty.  
 

• Competitive bidding and implementation will follow design. 
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 GENERAL 
The Mojave Desert Air Quality Management Building is a single story commercial office space located at 
14036 Park Ave, Victorville, CA. The building was originally built in 1999 as a spec office building, that was 
converted by the AQMD for their use during construction. The building contains rooftop cooling units with 
single zone averaging thermostats. There is currently PV located on the roof.  

 
 

The site visit occurred on 10/23/2019 and was an inspection of the MEP systems in conjunction  with 
Roebbelen Construction and Caryatid team.  
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1.1 Study Purpose and Approach 

This report represents AlfaTech’s Facility Condition Assessment findings for the mechanical, electrical and 
plumbing and fire protection systems that support the MDAQMD headquarters site in Victorville, California. 
AlfaTech completed a due diligence survey of the existing systems and equipment associated with these 
systems to determine conditions, prioritize deficiencies and make recommendations for remediation.  
Our survey included a visual inspection of the following systems:  

• Lighting - Safety  
• Health/Fire/Life Safety Systems - Emergency egress lighting  
• Heating, Ventilation, and Air Conditioning  
• Plumbing Systems 
• Building Electrical and Service Distribution 
• Solar Array  
• Site Electrical and Service Distribution, Site Lighting  
• Fire Suppression  
• Special Electrical Systems and Emergency Power  
• Water, sanitary, and storm sewers  

We also reviewed: 

• Existing MEP/FP systems reports and maintenance operations logs 
• Original construction documents for Mechanical, Electrical, Plumbing and Fire Protection drawings 
• Existing electrical distribution board capacity compared to utilization 
• Plans for future building PV systems 
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 MECHANICAL SYSTEMS 

2.1 Rooftop Units 

Manufacture and 
Model Number 

Serial Number Year 
Manufactured 

Capacity Condition 

Carrier 

38YCC030 

4298e22386 1998 2-1/2 tons Exceeds ASHRAE 
recommended 
service life 

Carrier 

50TJQ007 

2199G20028 1999 6 tons Exceeds ASHRAE 
recommended 
service life 

Carrier 

48TJD005 

4299G20801 1999 4 tons Exceeds ASHRAE 
recommended 
service life 

York 

D1NH024N05606C 

(S)NLLM118367 2002 2 tons Exceeds ASHRAE 
recommended 
service life 

Carrier 

48TJD007 

1199G21281 1999 6 tons Exceeds ASHRAE 
recommended 
service life 

Carrier 

48TJD005 

4299G0796 1999 4 tons Exceeds ASHRAE 
recommended 
service life 

Carrier 

48TJE004 

0398G26539 1998 3 tons Exceeds ASHRAE 
recommended 
service life 

Carrier 

48TJE008 

4599G30027 1999 7-1/2 tons Exceeds ASHRAE 
recommended 
service life 

Carrier 

48TJD007 

1199G21260 1999 6 tons Exceeds ASHRAE 
recommended 
service life 

Carrier 

48TJD012 

3399G31124 1999 10 tons Exceeds ASHRAE 
recommended 
service life 

Fujitsu 

AOU36CLX 

EBN016596 2001 3 tons Exceeds ASHRAE 
recommended 
service life 

 

The mechanical system for the building consists of single zone constant volume electric heat Rooftop Units 
located on the building roof. These units are connected to an over head air distribution system. Each system 
is a stand alone system and supplies cooling and ventilation to each space. Each restroom has a standalone 
exhaust fan that is directly vented to the roof. 
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2.2 Recommendations 

Based on the field survey, we have made the following recommendations. The recommendations are 
intended to be standalone, and may have overlapping requirements. Exact design and equipment sizing 
requirements will be confirmed dependent upon the acceptance of recommendations, as the acceptance of 
different recommendations will effect the sizing of equipment. 

A. Recommendation 1: Replace Rooftop Units 
The mechanical systems are in generally good condition. However, all of these units used R-22 refrigerants, 
which are due to be phased out for use in California due to their high global warming potential.  The 
ASHRAE recommended lifespan of a rooftop mechanical system is 15 years. 

The replacement of the mechanical systems will involve the removal of the existing Rooftop Units and the 
installation of new Rooftop Units on the existing roof curbs, utilizing existing duct connections where 
possible. New units shall be sized to match the existing unit capacity, as they will utilize the existing utility 
connections. A roof loading study will be required to determine if the existing roof structure can support the 
weight of the new units as replacement units with non-CFC refrigerants are generally heavier. 

B. Recommendation 2: Thermal Zones 
The installation of a zonal system within the office spaces. The current system treats each system as a 
single thermal zone, with no method of modulating cooling flow or capacity to different spaces. There are no 
provisions for perimeter/interior separation of the mechanical system within the space, this causes thermal 
comfort issues as perimeter and interior spaces have different cooling and heating cycles due. 

The installation of a zonal system involves the installation of VAV boxes that can modulate flow within the 
space. These VAV boxes are tied to thermostats located within the space. Zones shall be as follows: 
adjacent enclosed offices on the same exposure (up to 3), corner offices with multiple exposures and interior 
spaces up to 750 square feet  per zone. 

C. Recommendation 3: Dedicated Mechanical System for the Civic Space 
A single RTU is currently serving the civic space, conference rooms and the training room. It is 
recommended that a dedicated unit be provided for this space separate from the conference and training 
rooms. The civic space and its adjacent conference rooms operate on significantly different schedules, as 
the civic space is primarily occupied after hours and the conference and training rooms are occupied during 
regular office hours. The separation of these systems will allow for more efficient operations of the building, 
as the unused portions of the building can be shut down when not required. This will also increase the life 
span of the units, as there will be less cycling of the units at low part loads and less hours of operation.  

D. Recommendation 4: IT Room Relief 
The IT room is currently cooled by the RTU serving the adjacent space with a backup split DX system. The 
room currently lacks a return diffuser, which leads to supply duct pressurization issues when the room is 
being cooled by the RTU. The installation of a return diffuser will allow the supply air system to function 
properly. The return air diffuser shall be an open path to the return plenum in the adjacent space. 

E. Recommendation 5: 24hr Cooling System for the Air Measuring Equipment Room 
There is currently no dedicated cooling system in the Air Measuring Equipment room. As the equipment in 
this room runs outside of the normal building operating hours, the rooftop unit serving this portion of the 
building is forced to run 24 hours. A dedicated system for the equipment room will allow the RTU to be shut 
off, conserving energy by only cooling the equipment room. 

F. Recommendation 6: Exhaust System for the Break Room Stove 
There is currently a gas stove in the break room that does not have an exhaust system. The exhaust range 
is a re-circulating type as part of the microwave. This is a code violation, as gas burning equipment requires 
an exhaust flue connecting directly to the exterior. 

Recommend the installation of a ‘residential’ type exhaust hood over the gas stove with gooseneck 
termination on the roof above. 
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 PLUMBING SYSTEMS 
The plumbing systems for the building consists of two domestic cold water loops (one above the ceiling, one 
below the floor slab), a gas system and sanitation system. There was formally a central domestic water 
system, however this has been replaced with a distributed system of insta-hot water heaters. As such, the 
domestic hot water distribution has been converted into a second domestic cold water system. The gas 
system serves a gas stove in the break room and roof top mechanical equipment. 

3.1 Recommendations 

A. Recommendation 1: ADA Water Fountain 
There is currently a single water fountain in the lobby that is installed a regular height. A second one at a 
lower height should be provided for ADA compliance. The connections appear to be present and capped. 

B. Recommendation 2: Insta-Hot at all Faucets 
Currently not all faucets  within the restrooms have hot water. This can be alleviated by the installation of 
insta-hot water heaters at all faucets. 

C. Recommendation 3: Low Flow/Automatic Faucets 
The water fixtures within the restrooms are currently manually operating faucets. Water use can be reduced 
through the use of automatic sensor based water fixtures. Current codes call for water fixtures with lower 
flow rates. This is not a code violation as the building is grandfathered under its permitted code. 

D. Recommendation 4: Low Flow Water Closets and Urinals 
Current codes call for water closets and urinals with lower flow rates. This is not a code violation as the 
building is grandfathered under its permitted code. However, water usage per flush could be reduced 
through the installation of low flow water closets and waterless urinals. 
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 ELECTRICAL SYSTEMS 

4.1 Electrical Service & Distribution 

The building has a 600A 208/120V, 3 phase-4 wire incoming service from the local utility company. This 
service is provided through an underground transformer vault located in the south west corner of the north 
parking lot. The service comes into the designated electrical room in the north end of the building. 

 
The main service has a single utility meter and is distributed via five branch distribution panels feeding 
various parts of the building with overcurrent protection circuit breakers ranging from 50A to 150A all three 
phase breakers.  
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The conditions of the main switchboard and subsequent branch panel boards are in fairly good conditions 
and currently do not require any improvements.  

 
Several of the branch panel boards do have minimal spare spaces for additional branch circuit breakers. 
However, it was noted that the system as a whole does not have adequate space capacity for any future 
improvement. Per the As Built drawings, on paper there should be adequate spare capacity, however, it is 
believed that the spare capacity has been used up over the years for additional loads such as Car chargers. 

A request was put in for a minimum 7-day meter reading to ascertain the actual power consumption and 
space capacity if any. 

Further assessment and review of the Billing cycles over the past 12 months revealed that the building is 
using less than 50% of the utility power available to them. The most usage were recorded in the summer 
months of June and July for very short periods lasting less than 15 minutes. These spikes times happened 
in the mornings between 7:30 am to 8:45am. This is believed to be caused by the cooling systems coming 
on in the hot summer heat. 

What is not yet clear at this time is how much of the power usage comes from utility and the contribution 
from the PV system. As noted in the PV section of this report, a further assessment of that the system needs 
to be conducted to ascertain various factors including the current generation and contribution from the PV 
system. 

Recommendation to improve the electrical distribution system and maximize the available power capacity 
requires a consolidation of the existing branch panels into a new distribution board that will be fed from the 
main switch board. This new board will have several spare capacity for additional panels to be added. The 
existing breakers in the main switchboard will be removed and they will be relocated or re-fed from the new 
Distribution board. 

4.2 Lighting Fixtures and Lighting Control 

The building has adequate lighting for both interior and exterior. The lighting fixtures are in good condition. 
Considering the age of the building however, it is noted that the Lighting fixtures and control system, even 
though in good working condition, no longer meets the current National and California Electrical Codes and 
CA Title 24 requirements. Though not required, changing the fixtures and control system to meet current 
code requirements will bring down the cost of lighting considerably. There are several companies that 
specialize in converting old lighting system to LED. Once such company is Toggled (www.toggled.com).  

One of these types of companies can carry out a further in-depth assessment to break down the cost 
associated with such a retrofit, the timeline, payback and duration. 
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4.3 Emergency Standby Systems 

The building currently does not have an emergency standby power system. This is not an urgent need 
however, and is at the discretion of the owner and its operations. Based on the operational needs of the 
agency and distributed nature of the testing stations, the agency’s statues allows for individual monitoring 
station to go down for short periods of time. 
 

Based on this we are not recommending the immediate need for a generator.  

 

4.4 Fire and Life Safety Systems 

The building has an adequate Fire and Life Safety system that meets the code requirements. The system is 
in good condition. 

 

4.5 Low Voltage and Security Systems 

The building has a server room with a 20KVA UPS system that serves the IT needs. There is a dedicated 
sub panel in the IDF that serves the load plus a service from the main electrical room for the UPS. 

There are security cameras in the exterior of the building and a few in the public spaces. There is no Access 
control (Card Readers) provided in the building, nor in the exterior for the parking lots. 
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4.6 Miscellaneous 

The building has a PV system with the Solar Panel arrays housed on the roof of the building. The panels are 
in good condition however, they will near the end of their life cycle in the next 5-10 years. The support 
infrastructure of the PV system will need to be upgraded soon, unless the entire system will be completely 
overhauled. 

It will be beneficial to employ the services of a PV specialist to carry out further assessment on the current 
system. In the meantime, a record of the electrical bills prior to the installation of the PV system and 
subsequent records over the years can give a glimpse of the contribution of the PV power generation, in the 
absence of the PV system data. 
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Conference rooms do not have floor outlets. Thus, when in use, device wires are plugged into receptacles 
on the wall and create a hazard. 

4.7 Recommendations 

Add a new sub Distribution Panel “DP” (400A) to be fed from the main Switchboard. Refeed existing branch 
panels from these new DP. New DP shall be sized with sufficient and spare circuit breaker spaces to allow 
for the addition of new Panels in the future. 

Acquire the services of an LED retrofitting specialist for a robust assessment of the lighting system. 

Acquire the services of a PV specialist. Confirm the life cycle of the PV panels and give recommendations. 

We also recommend providing Access control both for the employees and the general public. 
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Background  
FB Roofing inspected MDAQMD’s roof on 10-23-2019 as part of the Roebbelen engineering team 
performing a comprehensive facility condition assessment. The roof is original to the building and was 
installed circa 1999.   
  
Current Roof System 
4-ply built-up asphalt roof:  
• 1-25# base sheet 
• 2-ply @11#  
• 1-ply 75# white mineral cap sheet 
  
This roof was considered a 20-year warranty roof when it was installed and it is now past its useful life. In 
the intervening years, roofing technology has advanced and the roofing industry has downgraded this 
roof system to a 10-year warranty roof.  
  
Conditions 
There are multiple instances where crickets at equipment curbs are not sufficient to provide positive 
slope to drains. This is a particular problem, at the air monitoring equipment site. The roof shows 
evidence of splitting at outside corners at many of the equipment positions. The pre-fabricated roof pitch 
pockets at the solar array have provided good protection and positive slope to drains. There are areas 
that show evidence of ponding at low spots as well as buckling of the roof materials due to temperature 
differentials. Minor patching and added flashing have been done throughout the roof’s life to address 
leaks.   
  
Recommendation 
A full roof replacement is recommended with the roofing industry’s current 20-year warranty, 5-ply + 
coating solution. 
  
5-ply built-up asphalt roof:  
• 1-25# base sheet 
• 3 layers of Ply 6 (15# sheets)  
• 1-ply 72# white mineral cap sheet 
• Coating 
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Alternate 
There is an alternate solution that can be considered which would add a silicone coating and leave the 
solar array and mechanical equipment in place. This solution is considered a 10-year solution.  Pros to this 
solution is the ability to avoid clearing the roof of equipment and less expense than a full replacement.  
Cons include cost and longevity of the solution.  The estimated cost of coating vs. full roof replacement 
would represent 10-15% savings over a full replacement. The silicone coating is more expensive than the 
coating used in the full replacement. Other corrections to promote better slopes would still need to be 
accomplished. This solution is better than a patch and not as effective as a full replacement.  The 
manufacturer’s suggest this is a 10-year solution, however, the material and application is fairly new and 
has not yet been proven.   
 
Typical Conditions 
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Certified Access Specialist 

  
Robert Martinez, AIA, CASp,  CASI 

15487 Seneca Rd., Suite 203 

Victorville, CA  92392 
  

  

 
 
 
 
 
 
On November 23, 2019, CASp PRO…Principle Robert Martinez AIA, CASp, CASI conducted a field survey 
of the Mojave Desert Air Quality Management District (MDAQMD). The purpose of the visit was to 
identify accessibility components that are not compliant with the Americans Disability Act (ADA) and/or 
the California Building Code (CBC) and further identify an approach to correct deficiencies. While the 
requirements of the CBC only apply to facilities that are proposing construction, the ADA requires that 
facilities “remove architectural barriers that are readily achievable”. In this report we are identifying 
barriers noted and found on the exterior as well as the interior. Facility management can determine cost 
of barriers and correct those that are readily achievable.  
 
Recommendations: 
Based on the level of non-compliance, it is advisable that an “Accessibility Cure Plan” be provided and 
submitted to the City of Victorville for plan review. We suggest that the Cure Plan be prepared for 
phased implementation based on the readily achievable determination. However, in the order of 
maximum accessibility for the public and staff we would identify the priorities as follows: 
 

Priority 1: 
 

1A. Exterior POT 
1B. Accessible Parking 
1C. Public Counters 
1D. Public Restrooms 
1E. Access to Public Chamber 
1F. Access to EV Charging Stations  
 
Priority 2:  
 
2A. Staff Lounge 
2B. Staff Restrooms 
2C. Misc Staff Counters 
2D. East Hallway. 
2F. Westerly “Exit Only”. 
 
The following exhibits reflect the findings of the field visit, however during the Cure Plan process, it 
is recommended that the facility engage CASp PRO…to consult with the design professional to 
review this report and approach to correct items noted herein.  
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Accessibility Field Inspection and Report Findings: 

 

Exterior: 

 

I. Path of Travel (POT) from Park Ave: 
A. Public Sidewalk exceeds 2% Cross Slope. Ex-1 Pic A2 
B. Lack of ramp from Public Sidewalk. Ex-1 Pic 1 
C. Cross slopes of walkway from Public Sidewalk to Front Entry Doors exceeds maximum of 

2%. Ex1 Pic B1, Ex-2 Pic B2 & B3 
D. Barriers crossing walkway, e.g., drain piping. Ex-2 Pic B4, Ex-3 Pic B5 

 

II. Driveways (North and South) and Path of Travel across Driveways: 
A. Lack of driveway tow-away signs. Ex-5 Pic D2, Ex-9 Pic J1 
B. POT lacks Truncated Domes. Ex-4 Pic D1 
C. Non-compliant slopes along POT. Ex-5 Pic D3 
D. Non-compliant landings and transition to Public Sidewalk Ex-5 Pic D3, Ex-6 Pic D4 

 

III. South Accessible Parking and EV Charging Stations to Front Entry Doors: 
A. Non-compliant slopes at parking spaces. Exceed 2% in some areas. Ex-4 Pic C3, Ex-7 Pic 

E1, E2 & E3 
B. Non-compliant ramp from parking areas to walkway. Ex-7 Pic E1, Ex-8 Pic E4 
C. Non-compliant signage. Ex-7 Pic E1 
D. Non-compliant walkway slopes.  

 

IV. North Employee Entry/Exit and POT to Trash Enclosure: 
A. Non-compliant landing slope. Ex-9 Pic K1, Ex-10 Pic K2-K4 
B. No POT to Trash Enclosure. Ex-11 Pic K5 & K6 
C. Non-compliant Trash Enclosure. Ex-11 Pic K6 
D. West Exit Door non-compliant landing. Ex-12 Pic L2&L3 
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Interior: 

 

V. Common Areas and Public Counter: 
A. Non-compliant Counter Height. Ex-13 Pic A1&A2 
B. Requires two drinking fountains: One for persons with standing disabilities and a Second 

for persons in wheelchairs. Ex-13 Pic A3 
C. Public Chambers shall have ramps that meet code requirements. Transitions from ramp 

to floors do not meet code. Ex-16 Pic A1-A3 
 

VI. Men’s and Women’s Public Restrooms and Unisex Restrooms: 
A. Both restrooms. Remove furniture (cabinets). They impede on POT. Ex-14 Pic A2 
B. Each restroom shall have at least One compliant lavatory. Currently the lavatories do 

not meet distance requirements from adjacent wall to center of lavatory. Restroom 
accessories shall be removed and replaced to meet code requirements. Ex-22 Pic A2&A3 

C. Toilet flush handles shall be on the open side of the toilets. Ex-14 Pic A1 
D. The Men’s restroom door shall be removed and replaced to allow code required strike 

edge distances. Ex-15 Pic A1 
E. The Restrooms are non-compliant due to the dimension of the toilet wall being less than 

60”. This issue would require major modifications to the unisex restrooms therefore it is 
not recommended to modify at this time.  

 

VII. Staff Lounge: 
A. Counters shall be removed and replaced at code required heights. Ex-17 Pic A1, Ex-18 

Pic A4 
B. Knee Space is required under the sink.Ex-17 Pic A2 
C. There shall be at least one micro wave required to be located on the general counter 

height. Ex-19 Pic C1, Ex-20 Pic E2 
D. The refrigerator shall be located at least 12” from adjacent wall. Ex-17 Pic A3 
E. The bar top shall have at least one area that is lowered to code required height. Said 

lowered counter shall be 30” long min.Ex-19 Pic C1&C2 
F. Barriers shall be removed from door clearance areas (to leave an 18” door strike edge 

distance). Ex-20 Pic E1 
G. Door shall be removed and replaced to allow for code required strike edge distance. Ex-

18 Pic B1&B2 
H. Door to patio shall have a threshold that complies with ½ max hgt. requirement.  
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VIII. Misc.and  Staff Areas (Typical for all): 
A. All staff counters shall have a maximum height of 34”. Ex-23 Pic A1&A2 
B. East staff Hallway does not meet minimum width of 48”.  
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Exterior 

A1.  POT from Park Ave 

A2.  POT Slope at Public 
 Sidewalk 

B1.  POT from Park Ave - 
Slope and Barriers 1 

EX‐1 of 23 302 of 451



 2 

Exterior 

B2.  POT from Park Ave to 
 Front Door 1 

B3.  POT from Park Ave 
Cross Slope 

B4.  POT from Park Ave  
 Barriers 

EX‐2 of 23 303 of 451



 3 

Exterior 

B5.  POT from Park Ave  
 Irregularities 

C1.  POT from South  
 Accessible Parking  
 Sidewalk to Front Door 

C2.  POT from South  
 Accessible Parking  
 Sidewalk Slope to Front 
 Door 

EX‐3 of 23 304 of 451
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Exterior 

C3.  South Accessible  
 Parking Load Zone 

C4.  South Accessible  
 Parking Load Zone  
 Deficient Dimension 

D1.  South Driveway POT 

EX‐4 of 23 305 of 451



 5 

Exterior 

D2.  South Driveway-Signage 
 and POT 

D3.  South Driveway POT (2) 

D3. South Driveway POT 
 Barriers 

EX‐5 of 23 306 of 451
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Exterior 

D4.  South Driveway POT 
 Paving Deficiencies 

D4.  South Driveway POT 
 Slope 1 

D4.  South Driveway POT 
 Slope 2 
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Exterior 

E1.  South Accessible  
 Parking Stalls 

E2.  South Accessible  
 Parking Stall - Slope  
 Deficiencies 

E3.  South Accessible  
 Parking Stall Slope 

EX‐7 of 23 308 of 451
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Exterior 

E4.  South Accessible  
 Parking Stall Ramp 

F1.  South EV Charging  
 Station Encroachment 

G1.  Unused Ramp 

EX‐8 of 23 309 of 451
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Exterior 

H1.  Front Door Accessible 
 Label 

J1.  North Driveway and POT 

K1.  Employee Exit Door 

EX‐9 of 23 310 of 451
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Exterior 

K2.  Employee Exit Door 
 Landing 

K3. Rear Exit to North  
 Parking Trash Enclosure 

K4.  Rear Exit POT Slope at 
 Door 
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Exterior 

K5.  POT to Trash Enclosure 

K6.  Trash Enclosure 

L1.  West Exit Door 

EX‐11 of 23 312 of 451
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Exterior 

L2.  West Exit Door Landing 

L3.  West Exit Door Landing 
Dimension 
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Common 

A1.  Reception Counter 

A2. Reception Counter Dim 

A3.  Reception Drinking 
 Fountain 

EX‐13 of 23 314 of 451



 

 

Public Women's  

A1.  Women’s Restroom  
 Toilet Handle 

A2.  Women’s Restroom  
 Furniture Barrier 

 

EX‐14 of 23 315 of 451
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Public Men's 

A1.  Men’s Restroom Door 
 Strike Dimension 

A2.  Men’s Restroom Door 
 Strike 

B1. Men’s Restroom Urinal 

EX‐15 of 23 316 of 451
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Public Hearing Room 

A1.  Chamber Ramp 

A2.  Chamber Ramp  
 Transition 

A3.  Chamber Ramp  
 Handrails 

EX‐16 of 23 317 of 451



  

 

Break room 

A1.  Employee Lounge  
 Over-All 

A2.  Employee Lounge Sink 
Cabinet 

A3.  Employee Lounge  
 Refrigerator 

EX‐17 of 23 318 of 451



  

 

Break room 

A4.  Employee Lounge  
 Counter Height 

B1.  Employee Lounge Door 
Encroachment 

B2.  Employee Lounge Door 
 Dim 

EX‐18 of 23 319 of 451



  

 

Break room 

C1.  Employee Lounge 
 Bar Top 

C2.  Employee Lounge 
 Bar Top Height 

D1.  Micro Wave 

EX‐19 of 23 320 of 451



  

 

Break room 

E1.  Exit Door Barriers 

E2. Employee Lounge Micro 
 Wave 
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Unisex East Restrooms #5 

A1.  Unisex East Toilet  
 Handle 
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 1 

Unisex Center Restrooms #3 

A1.  Unisex Restroom Barrier 

A2.  Unisex Lavatory Dim 

A3. Unisex Lavatory 

EX‐22 of 23 323 of 451



 1 

Misc Casework 

A1.  Misc. Casework 

A2.  Misc. Casework Height 
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Capital Plan Summary

Total Program Budget 5.70$                       4.50$                       

* Budget Estimating 
1) Planning Base Budget:  Estimates represent rough order of magnitude for conceptual, pre-design, scopes of work. Costs are based on 
Roebbelen's historic project benchmark data.  Labor costs embedded in the hard costs are per prevailing wage. Soft costs are estimated as a 
percentage of the hard costs and include bonding, permits and design.  
2) Factored Planning Budget: An additional 30% factor has been applied to cover scope uncertainty at pre-design, potential for specialty 
studies/consultants and escalation.
3) The delta between the Planning Base Budget and the Factored Planning Budget represent a range for budget costs. 
4) Estimates represent stand-alone work items.  Some items may overlap with other items. 

3  (Future) ADA, LED, HVAC Zones & Enhancements  $                       1.20 

2  Roof Reseal and HVAC Units  $                       1.20 $0.90 

$1.00 

Program Scope Items
Planning Base 
Budget* ( $M)

1  Site Improvements  $                       3.30 

Factored Planning 
Budget* ($M)

$2.60 

MDAQMD Capital Plan 70
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Program Summaries with Budget

Program
Item 
No.

Uniformat 
ID

Description Deficiency Recommendation
Project 
Scoring

Program 
Scoring

Planning Base 
Budget

Factored 
Planning Budget 

(30%)
Estimate Basis 

18 G2020 PARKING LOTS Non-compliant path of travel 
(POT) & deteriorated surface

Parking lot upgrade and 
modification 
to achieve ADA compliant POT 
(repaving and resloping) 

55 200,000$        275,000$        

19 G3030 PEDESTRIAN 
PAVING

Non ADA compliant sidewalks, 
ramps, curbs and landings 

Regrade, rework and repave 
concrete pedestrian sidewalks, 
curbs and ramps to allow for code 
compliant POT

55 80,000$          105,000$        

25 G4020 EXTERIOR LIGHTING
Lighting levels are sub-optimal 
for security and not energy 
efficient

Augment site lighting  and replace 
with energy efficient solution

80 200,000$        240,000$        

12 new parking lot light posts. Height for light poles can range from 12' 
to 35'. The spacing depends on the mounting height, the higher the 
fixture the fewer the poles. The assumption is that poles will be 20 ft 
high and 44' ft spaced , which results in the 6 poles per parking lot and 
12 for two and gives 20k-30k lumens that is acceptable lumens for 
parking lot. Cost $16K/pole.

27 G2020 PARKING LOTS
There is no perimeter access 
security for the employee 
parking lot. 

Add a fence and gate to provide 
access 
security for employee parking lot. 

67 250,000$        320,000$        

400 linear feet of fence and gate to enclose north parking lot. Budget 
assumes 400 LF of 6" high commercial metal fencing. Unit cost is $350/ 
linear ft = $175K. 2 gates with controllers @ 25K each = $50K and 2 card 
readers with pedestal @ $15K each = $30K Totaling $255K .

32 G2040 SITE 
DEVELOPMENT

Needs Refresh Patio 27 Allowance included in overall program budget.  Detailed design is to be 
developed in next phase of the project. 

29 G2050 LANDSCAPING Minimal landscaping at entry Landscape 20 Allowance included in overall program budget.  Detailed design is to be 
developed in next phase of the project. 

12-B D5010
ELECTRICAL 
SERVICE & 
DISTRIBUTION

Though current 600 amp 
service is adequate, there are 
no spare circuit spaces on the 
branch electrical panels for 
future improvements

Rework and rewire electrical 
distribution and add branch panels 
to provide additional circuit spaces 
for future improvements.

52 550,000$        720,000$        

Priotities and ability to phase work is to be developed during design 
phase . Rewiring and /or rework of the distribution panels will be 
required to accommodate new electrical loads. Budget assumes 
replacement of  5 distribution panels,  addition 2 distribution panels and 
rewiring all panels. 

14 D5030
COMMUNICATION 
& 
SECURITY SYSTEMS

Inadequate security controls Access control provision 50 200,000$        270,000$        
Assumption is 20 entry points with new door hardware, rework/replace 
door frames if needed as a raceway,  card readers, electrical and low 
voltage cabling. Assumed unit cost of $10K/each entrance. 

28 G2020 PARKING LOTS Energy Investments Parking Sunshades with PV 50 750,000$        1,360,000$    

Parking Sunshades with PV providing cover for 20 cars. Assum 5 
canopies. Each canopy is a typical commercial parking canopy structure 
of  800sf (@$200/SF), covering 4 stalls. Unit cost $150K /each. Addition 
of  PV Panels for each canopy an additional $50K/canopy.  5 non-PV 
canopies @ approximately $750K.  Base budget for 5 canopies with PV 
@ approximately $1M

SITE IMPROVEMENTS 2,632,000$    3,290,000$    

Each parking lot is approximately 70'x220' totaling to 31K sf of parking 
area. Estimates are based on approximately $12/SF for asphalt paving 
and approximately $18/Sf for concrete paving and flatwork. Costs 
include assumption for regrading as required. For detailed scope 
specifics please refer to the ADA report.

* Budget Estimating 
1) Planning Base Budget:  Estimates represent rough order of magnitude for conceptual, pre-design, scopes of work. Costs are based on Roebbelen's historic project benchmark data.  Labor costs 
embedded in the hard costs are per prevailing wage. Soft costs are estimated as a percentage of the hard costs and include bonding, permits and design.  
2) Factored Planning Budget: An additional 30% factor has been applied to cover scope uncertainty at pre-design, potential for specialty studies/consultants and escalation.
3) The delta between the Planning Base Budget and the Factored Planning Budget represent a range for budget costs. 
4) Estimates represent stand-alone work items.  Some items may overlap with other items. 

1 65 
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Program Summaries with Budget

Program
Item 
No.

Uniformat 
ID

Description Deficiency Recommendation
Project 
Scoring

Program 
Scoring

 Planning Base 
Budget*

 Factored 
Planning Budget 

(30%)*
Estimate Basis 

16-B D5090 ELECTRICAL 
SYSTEMS

Panels are nearing end of life 
and will need replacement in                            
5-10 yrs. 

Initiate PV study to quanitfy 
remaining asset life and to 
implement replaceemnt in future 
years

35

 Approx. 600 PV panels, 120KW of generation capacity  Roof is 
assumed to accommodate up to 633, 200-watt panels, installed 
unit cost of $2,300 for an approximate total of  $1.4M inclusive of 
inverters. A detailed  PV study during design will evaluate options 
to install new PV on the roof and/or consideration of adding PV to 
sun-shades in the parking lot. 

1 D3050 TERMINAL & 
PACKAGE UNITS

Rooftop HVAC units are end of 
life,  refrigerants are being 
phased out

Replace rooftop mechanical units 65 480,000$        600,000$        
 11 Rooftop units of 54 ton total capacity.  The best value 
recommendations for phased implementation of Capital Renewal 
will be developed during the detailed design phase.  

2 D3050 TERMINAL & 
PACKAGE UNITS

Council Chamber and adjacent 
conference rooms served by 
one HVAC unit. Energy 
inefficiency. 

Dedicated Mechanical system for 
Council Chamber space

45 216,000$        270,000$        

1-10 ton Rooftop unit: Budget assumes this work as a stand alone 
work and doesn’t assume other RTUs being replaced or engineered. 
Estimate assumes a single 10-ton unit @ $50K,  new plumbing 
drain, new roof curb and structural assessment and engineering for 
a new RTU location. 

17-B B3010 ROOF COVERING & 
OPENINGS

Roof is past expected life and 
exhibits failures, cracks, low 
spots and insufficient slopes to 
drains.

Add Silicon coating to delay full 
roof replacement for 5 years

60 250,000$        300,000$        

Per District's comments, the roof repair option  using applied 
sealant (5 year solution) has been included in the capital plan in 
lieu of a total roof replacement. $250K hard cost includes 
reworking some areas to improve slopes to drains. 

4 D3040
HVAC 
DISTRIBUTION 
SYSTEMS

Supply and return inadequate 
in IT Room

IT Room Relief by installing a 
return diffuser

47 24,000$          30,000$          Assumes  50 foot duct extension 

ROOF RENOVATIONS AND HVAC ROOFTOP UNITS 960,000$        1,200,000$    

1 61

* Budget Estimating 
1) Planning Base Budget:  Estimates represent rough order of magnitude for conceptual, pre-design, scopes of work. Costs are based on Roebbelen's historic project benchmark data.  Labor costs 
embedded in the hard costs are per prevailing wage. Soft costs are estimated as a percentage of the hard costs and include bonding, permits and design.  
2) Factored Planning Budget: An additional 30% factor has been applied to cover scope uncertainty at pre-design, potential for specialty studies/consultants and escalation.
3) The delta between the Planning Base Budget and the Factored Planning Budget represent a range for budget costs. 
4) Estimates represent stand-alone work items.  Some items may overlap with other items. 
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Program Summaries with Budget

Program 
Item 
No.

Uniformat 
ID

Description Deficiency
Recommendation for Future 

Considerations
Project 
Scoring

Program 
Scoring

Planning Base 
Budget

Factored 
Planning Budget 

(30%)
Comments

7A, 8, 9, 
10 & 20

D2010 PLUMBING 
FIXTURES

Water fountain height not ADA 
compliant, water inefficience, no 
hot water in all restrooms

Installation of ADA height water 
fountain in the lobby, installation fo 
low flow/ automatic  insta hot 
faucets & water closets & urinals. 
Relocate fixtures to ADA heights 
and clearances. Remove movable 
cabinets and reverse door swing. 

43 Program 3: Work for Future Consideration

7B, 22 
& 23

E2010 FIXED 
FURNISHINGS

Non ADA Compliant employee 
lounge, council chamber and 
reception area

Employee lounge: Swap door swing 
and replace cabinets and counters 
to meet ADA height, modify 
counter height and width in the 
reception area & replace ramp 
transition and fabricate new railings 
for ADA compliance

52 Program 3: Work for Future Consideration

6 D3040 HVAC DISTRIBUTION 
SYSTEMS

No exhaust from gas stove in the 
breakroom is a code violation. 

Replace gas stove with electric 
stove.

52 Program 3: Work for Future Consideration

26 C1030 FITTINGS / 
SPECIALTIES

Original appliances in the 
employee breakroom

Upgrade Appliances 35 Program 3: Work for Future Consideration

30 & 31 C3010 
& G3020

WALL FINISHES Needs Refresh Paint & carpet 20 Program 3: Work for Future Consideration

13-A D5020 LIGHTING &  
BRANCH WIRING

Energy inefficient lighting

General interior lighting: Changing 
the fixtures and the controls system 
to bring down the cost of lighting 
considerably due to reduced energy 
consumption

60 350,000$          420,000$          
Per District Comments, Item moved to Program 3: Work for Future 
Consideration
Budget assumes lighting  design and replacement cost/ sf. Approx. 
$18/sf 

3 D3040 HVAC DISTRIBUTION 
SYSTEMS

Thermal comfort issues. Minimal 
ability to control temps in zones

Installation of HVAC Zone system 
within the office space involves the 
installation of VAV boxes that can 
modulate within the space and are 
tied to the thermostats located in 
the space. This will allow 
controlling the cooling flow or 
capacity to different spaces.

45 250,000$          300,000$          

Per District Comments, Item moved to Program 3: Work for Future 
Consideration
Budget assumes, 12 new VAVs each @ $21K each which includes new 
controls, electrical work removal of old ceiling and installation 

24 D5010
ELECTRICAL SERVICE 
& 
DISTRIBUTION

Energy Investments Extra EV chargers 65 350,000$          480,000$          

Per District Comments, Item moved to Program 3: Work for Future 
Consideration
Budget assumes 16  new, (Level 3)  Fast chargers

ADA INTERIOR COMPLIANCE, WATER EFFICIENCY AND GENERAL ENHANCEMENTS (for future consideration)

3 47

* Budget Estimating 
1) Planning Base Budget:  Estimates represent rough order of magnitude for conceptual, pre-design, scopes of work. Costs are based on Roebbelen's historic project benchmark data.  Labor costs 
embedded in the hard costs are per prevailing wage. Soft costs are estimated as a percentage of the hard costs and include bonding, permits and design.  
2) Factored Planning Budget: An additional 30% factor has been applied to cover scope uncertainty at pre-design, potential for specialty studies/consultants and escalation.
3) The delta between the Planning Base Budget and the Factored Planning Budget represent a range for budget costs. 
4) Estimates represent stand-alone work items.  Some items may overlap with other items. 

MDAQMD Capital Plan 73328 of 451



 329 

 
 
The following page(s) contain the backup material for Agenda Item: Set Date of 
September 23, 2024 to conduct a public hearing to consider a State Implementation Plan 
(SIP) Cleanup:  Specifically the Rescision of South Coast Air Quality Management 
District (SCAQMD) Rule 481 – Spray Coating Operations as it appears in the SIP for the 
Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality Management District 
(MDAQMD) and to acknowledge that it has been replaced by various SIP approved and 
SIP pending rules that are effective throughout the MDAQMD’s jurisdiction.  Presenter: 

Chris Anderson, Planning and Air Monitoring Supervisor I. 
Please scroll down to view the backup material. 
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  MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #7

DATE:   August 26, 2024 

RECOMMENDATION:  Set Date of September 23, 2024 to conduct a public hearing to 
consider a State Implementation Plan (SIP) Cleanup:  Specifically the Rescision of South 
Coast Air Quality Management District (SCAQMD) Rule 481 – Spray Coating Operations as 
it appears in the SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality 
Management District (MDAQMD) and to acknowledge that it has been replaced by various 
SIP approved and SIP pending rules that are effective throughout the MDAQMD’s 
jurisdiction.

SUMMARY: The May 5th, 1978 version of SCAQMD 481 remained in the SIP despite 
subsequent submission and approval of various MDAQMD rules which are for the entire 
jurisdiction, including the Blythe/Palo Verde Valley area in Riverside County.  These rules all 
provide requirements commensurate with those set forth in SCAQMD Rule 481. This action 
will officially request that the May 5th, 1978 version of SCAQMD 481 be officially removed 
from the Riverside County portion of the MDAQMD.

CONFLICT OF INTEREST:  None

BACKGROUND:  In the late 1950s, air pollution control in the entire County of San 
Bernardino was governed by the San Bernardino County Air Pollution Control District 
(SBCAPCD – Full County District).  Given the regional nature of the air pollution problem in 
Southern California the Boards of Supervisors of Los Angeles, Orange, Riverside and San 
Bernardino counties entered into a Joint Powers Authority (JPA) agreement on July 1, 1975 to 
form the Southern California Air Pollution Control District (SoCalAPCD), a short-lived 
regional agency. The South Coast Air Quality Management District (SCAQMD) was formed 
effective February 1, 1977, with only those areas of San Bernardino County located within the 
South Coast Air Basin (SCAB), primarily the San Bernardino Valley, included in SCAQMD’s 
jurisdiction. 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #7 PAGE 2

Non-SCAB areas were presumed to revert to county districts despite the fact that the 
SoCalAPCD had not yet been dissolved.  Based upon this presumption, CARB adopted a 
rulebook for the non-SCAB areas of Los Angeles, Riverside and San Bernardino counties via 
Executive Order G-73. 

On October 7, 1977 the SCAQMD would initially adopt Rule 481 – Spray Coating Operations. 
As this adoption occurred prior to the effective date of the Riverside County “opt in” this version 
was not effective at the time in the non-SCAB areas of Riverside County. At the end of 1977, the 
non-SCAB areas of Riverside County (The Riverside County Air Pollution Control District) 
opted in to SCAQMD. CARB submitted a resolution as a SIP revision to replace all the 
Riverside County rules with SCAQMD rules in the SIP.

On December 2, 1977 the SCAQMD would amend 481, this version of the rule was effective in 
all of Riverside County. The SCAQMD would further amend Rule 481 on May 5th, 1978. A few 
years later, on January 21st 1981 USEPA approved the May 5th, 1978 version of SCAQMD Rule 
481 into the SIP (46 FR 5965, 1/21/1981; 45 FR 21271, 4/1/1980).  This is the version of 
SCAQMD Rule 481 in the SIP for the Blythe/Palo Verde Valley area of Riverside County. 
SBCAPCD would republish the entire rulebook July 1, 1986.  There was no rule specifically for 
Spray Coating Operations in this rulebook.

On July 1, 1993, the SBCAPCD became, pursuant to statute, the autonomous agency known as 
the Mojave Desert Air Quality Management District (MDAQMD) acquiring both the 
SBCAPCD-Desert District rules and the SIP. MDAQMD reformatted the entire rulebook in 
December of 1993. Later that year, the MDAQMD reformats the entire rulebook. Since there 
was no equivalent rule in this rulebook, there is no SIP rule for the San Bernardino county 
portion of the District. Utilizing a provision of the MDAQMD’s enabling legislation, Riverside 
County’s Palo Verde Valley including the City of Blythe left SCAQMD and joined the 
MDAQMD effective July 1, 1994.
 
In conclusion, the May 5th, 1978 version of SCAQMD Rule 481 remained in the SIP despite 
subsequent submission and approval of various MDAQMD rules (includes rules in MDAQMD 
Regulation I, II, IV, and XI; full list provided in staff report) which are for the entire jurisdiction, 
including the Blythe/Palo Verde Valley area in Riverside County. These rules all provide 
requirements commensurate with those set forth in SCAQMD Rule 481. Therefore, the 
MDAQMD by this action will officially request that the 5/5/1978 version of SCAQMD 481 be 
officially removed from the Riverside County portion of the MDAQMD.
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #7 PAGE 3

A Notice of Exemption, Categorical Exemption (Class 8; 14 Cal. Code Reg. §15308) will be 
prepared by the MDAQMD for the Rescission of South Coast Air Quality Management District 
Rule 481 – Spray Coating Operations as it appears in the SIP for the Blythe/Palo Verde Valley 
portion of the MDAQMD pursuant to the requirements of CEQA.

REASON FOR RECOMMENDATION:  Health & Safety Code §§40702 and 40703 require 
the Governing Board to hold a public hearing before adopting rules and regulation.  

REVIEW BY OTHERS:  This item was reviewed by Chris Anderson, Planning and Air 
Monitoring Supervisor and by Alan De Salvio, Deputy APCO on or about August 8, 2024.

FINANCIAL DATA:  No increase in appropriation is anticipated.

PRESENTER:  Chris Anderson, Planning and Air Monitoring Supervisor
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The following page(s) contain the backup material for Agenda Item: Set Date of 
September 23, 2024 to conduct a public hearing to consider a State Implementation Plan 
(SIP) Cleanup: Specifically, the rescission of South Coast Air Quality Management 
District (SCAQMD) Rule 1117 — Emissions of Oxides of Nitrogen from Glass Melting 
Furnaces, as it appears in the SIP for the Blythe/Palo Verde Valley portion of the Mojave 
Desert Air Quality Management District (MDAQMD) in Riverside County ) and to 
acknowledge that it has been replaced by the currently SIP approved MDAQMD Rule 
1165 – Glass Melting Furnaces.  Presenter: Chris Anderson, Planning and Air Monitoring 
Supervisor I. 
Please scroll down to view the backup material. 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #8 PAGE 1

DATE:  August 26, 2024 

RECOMMENDATION:  Set Date of September 23, 2024 to conduct a public hearing to 
consider a State Implementation Plan (SIP) Cleanup: Specifically, the rescission of South 
Coast Air Quality Management District (SCAQMD) Rule 1117 — Emissions of Oxides of 
Nitrogen from Glass Melting Furnaces, as it appears in the SIP for the Blythe/Palo Verde 
Valley portion of the Mojave Desert Air Quality Management District (MDAQMD) in 
Riverside County ) and to acknowledge that it has been replaced by the currently SIP approved 
MDAQMD Rule 1165 – Glass Melting Furnaces.

SUMMARY:  The proposed SIP cleanup and amendment simply removes SCAQMD Rule 
1117 — Emissions of Oxides of Nitrogen from Glass Melting Furnaces from the Blythe/Palo 
Verde Valley portion of the SIP and acknowledge that it has been replaced by the currently SIP 
approved MDAQMD Rule 1165 – Glass Melting Furnaces.

CONFLICT OF INTEREST:  None

BACKGROUND:  In the late 1950s, air pollution control in the entire County of San 
Bernardino was governed by the San Bernardino County Air Pollution Control District 
(SBCAPCD – Full County District).  Given the regional nature of the air pollution problem in 
Southern California the Boards of Supervisors of Los Angeles, Orange, Riverside and San 
Bernardino counties entered into a Joint Powers Authority (JPA) agreement on July 1, 1975 to 
form the Southern California Air Pollution Control District (SoCalAPCD), a short-lived 
regional agency.  On February 1, 1977 the SCAQMD was formed, and on April 26, 1977 the 
SoCalAPCD was terminated (Agmt 77-102 JPA Termination).  This termination resulted in the 
non-SCAB areas of Los Angeles County, Riverside County and San Bernardino County to 
revert back to their respective county air pollution control districts.  On December 1, 1977, 
Riverside County APCD opted in to join SCAQMD (CARB to EPA Ltr Riv Co Opt in 
SCAQMD 1980 11 Aug), and on June 9, 1982 the USEPA approved replacing the Riverside 
APCD rules with the South Coast APCD rules (47 FR 25013, 6/9/1982).
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On February 5, 1982 the SCAQMD adopted Rule 1117 – Emissions of Oxides of Nitrogen from 
Glass Melting Furnaces, and later amended on January 6, 1984.  The 1984 version of SCAQMD 
Rule 1117 was approved into the SIP on July 12, 1990 (55 FR 28624, 7/12/1990; 52 FR 18402, 
5/15/1987).  

On July 1, 1993, the SBCAPCD became, pursuant to statute, the autonomous agency known as 
the Mojave Desert Air Quality Management District (MDAQMD) acquiring both the SBCAPCD 
rules and SIP (Stats 1992 ch 642 MDAQMD Creation).

The following year, utilizing a provision of the MDAQMD’s enabling legislation, Riverside 
County’s Palo Verde Valley including the City of Blythe left SCAQMD and joined the 
MDAQMD effective July 1, 1994 (Action #1 1994 25 Jul; Riv Co Reso #94-236 on MD Agenda 
1994 25 Jul; Minutes Summary 1994 22 Jun; Action #9 1994 23 Feb; Resolution #94-03 1994 23 
Feb).  As the adoption, submission and approval of this rule was carried over when Riverside 
County opted into SCAQMD and USEPA replaced the Riverside County SIP with the SCAQMD 
SIP, but prior to Blythe/Palo Verde Valley joining the MDAQMD, the January 5, 1984 version 
of SCAQMD Rule 1117 is the version contained in the SIP for the Blythe/Palo Verde Valley 
Area of the MDAQMD.

The current action is intended as a SIP cleanup, to request that USEPA rescind the SCAQMD 
1984 version of Rule 1117 from the SIP for the Palo Verde Valley/Blythe area of Riverside 
County within the jurisdiction of the MDAQMD and request that the USEPA acknowledge that 
MDAQMD Rule 1165 – Glass Melting Furnaces replace SCAQMD 1117 in the SIP for the 
entire MDAQMD.
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A Notice of Exemption, Categorical Exemption (Class 8; 14 Cal. Code Reg. §15308) will be 
prepared by the MDAQMD for the Rescission of SCAQMD Rule 1117 – Emissions of Oxides of 
Nitrogen from Glass Melting Furnaces as in the SIP for the Blythe/Palo Verde Valley portion of 
the MDAQMD in Riverside County.

REASON FOR RECOMMENDATION:  Health & Safety Code §§40702 and 40703 require 
the Governing Board to hold a public hearing before adopting rules and regulation.

REVIEW BY OTHERS:  This item was reviewed by Chris Anderson, Planning/Air Monitoring 
Supervisor I, and by Alan De Salvio, Deputy APCO on or about August 8, 2024.

FINANCIAL DATA:  No increase in appropriation is anticipated.

PRESENTER:  Chris Anderson, Planning/Air Monitoring Supervisor I
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The following page(s) contain the backup material for Agenda Item: Conduct a public 
hearing to consider a State Implementation Plan (SIP) Cleanup: Specifically, the rescission 
of South Coast Air Quality Management District Rule 1148 — Thermally Enhanced Oil 
Recovery Wells, as it appears in the SIP for the Blythe/Palo Verde Valley portion of the 
Mojave Desert Air Quality Management District, a. Open public hearing; b. Receive staff 
report; c. Receive public testimony; d. Close public hearing; e. Make a determination that 
the California Environmental Quality Act (CEQA) Categorical Exemption applies; f. 
Waive reading of Resolution; g. Adopt Resolution making appropriate findings, certifying 
the Notice of Exemption, adopting the Rule and directing staff actions.  Presenter: Chris 
Anderson, Planning and Air Monitoring Supervisor I. 
Please scroll down to view the backup material. 
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VICTORVILLE, CALIFORNIA

AGENDA ITEM #10

DATE:  August 26, 2024

RECOMMENDATION:  Conduct a public hearing to consider a State Implementation Plan 
(SIP) Cleanup: Specifically, the rescission of South Coast Air Quality Management District 
Rule 1148 — Thermally Enhanced Oil Recovery Wells, as it appears in the SIP for the 
Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality Management District, a. 
Open public hearing; b. Receive staff report; c. Receive public testimony; d. Close public 
hearing; e. Make a determination that the California Environmental Quality Act (CEQA) 
Categorical Exemption applies; f. Waive reading of Resolution; g. Adopt Resolution making 
appropriate findings, certifying the Notice of Exemption, adopting the Rule and directing staff 
actions.

SUMMARY:  The proposed SIP cleanup of SCAQMD Rule 1148 is intended to update the 
SIP so that the Riverside County portion of the MDAQMD is subject to the same SIP approved 
rule as the San Bernardino County jurisdictions of the District.

BACKGROUND:  In the late 1950s, air pollution control in the entire County of San 
Bernardino was governed by the San Bernardino County Air Pollution Control District 
(SBCAPCD – Full County District).  Given the regional nature of the air pollution problem in 
Southern California the Boards of Supervisors of Los Angeles, Orange, Riverside and San 
Bernardino counties entered into a Joint Powers Authority (JPA) agreement on July 1, 1975 to 
form the Southern California Air Pollution Control District (SoCalAPCD), a short-lived 
regional agency.  On February 1, 1977 the SCAQMD was formed, and on April 26, 1977 the 
SoCalAPCD was terminated (Agmt 77-102 JPA Termination).  This termination resulted in the 
non-SCAB areas of Los Angeles County, Riverside County and San Bernardino County to 
revert back to their respective county air pollution control districts.  On December 1, 1977, 
Riverside County APCD opted in to join SCAQMD (CARB to EPA Ltr Riv Co Opt in 
SCAQMD 1980 11 Aug), and on June 9, 1982 the USEPA approved replacing the Riverside 
APCD rules with the South Coast APCD rules (47 FR 25013, 6/9/1982).
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On November 5, 1982 the SCAQMD adopted Rule 1148 – Thermally Enhanced Oil Recovery 
Wells, which was later approved into the SIP on October 19, 1984 (40 FR 41028, 10/19/1984).  

On July 1, 1993, the SBCAPCD became, pursuant to statute, the autonomous agency known as 
the Mojave Desert Air Quality Management District (MDAQMD) acquiring both the SBCAPCD 
rules and SIP (Stats 1992 ch 642 MDAQMD Creation).

The following year, utilizing a provision of the MDAQMD’s enabling legislation, Riverside 
County’s Palo Verde Valley including the City of Blythe left SCAQMD and joined the 
MDAQMD effective July 1, 1994 (Action #1 1994 25 Jul; Riv Co Reso #94-236 on MD Agenda 
1994 25 Jul; Minutes Summary 1994 22 Jun; Action #9 1994 23 Feb; Resolution #94-03 1994 23 
Feb).  As the adoption, submission and approval of this rule was carried over when Riverside 
County opted into SCAQMD and USEPA replaced the Riverside County SIP with the SCAQMD 
SIP, but prior to Blythe/Palo Verde Valley joining the MDAQMD, the November 5, 1982 
version of SCAQMD Rule 1148 is the version contained in the SIP for the Blythe/Palo Verde 
Valley Area of the MDAQMD.

The MDAQMD has no facilities subject to SCAQMD Rule 1148 - Thermally Enhanced Oil 
Recovery Wells, nor are there any Control Techniques Guidelines (CTGs) or Alternative Control 
Techniques (ACTs) for the source category.

The current action is intended as a SIP cleanup, to request that USEPA rescind the SCAQMD 
1982 version of Rule 1148 from the SIP for the Palo Verde Valley/Blythe area of Riverside 
County within the jurisdiction of the MDAQMD.  There is no analogous rule in either the 
MDAQMD rule book or the SIP for the San Bernardino County portion of the district as there 
are no sources covered by this rule in that area of the district.  There are also no facilities covered 
by this rule located in the Blythe/Palo Verde Valley area of the MDAQMD.  In addition, the 
MDAQMD is covered by other provisions like New Source Performance Standards (NSPS), 
National Emission Standards for Hazardous Air Pollutants (NESHAPS), Maximum Achievable 
Control Technology (MACT) or Best Available Control Technology (BACT) via New Source 
Review (NSR).
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A Notice of Exemption, Categorical Exemption (Class 8; 14 Cal. Code Reg. §15308) will be 
prepared by the MDAQMD for the State Implementation Plan Cleanup: Rrescission of 
SCAQMD Rule 1148 - Thermally Enhanced Oil Recovery Wells, as it appears in the SIP for the 
Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality Management District in 
Riverside County.

REASON FOR RECOMMENDATION:  Health & Safety Code §§40702 and 40703 require 
the Governing Board to hold a public hearing before adopting rules and regulation.  

REVIEW BY OTHERS:  This item was reviewed by Chris Anderson, Planning/Air Monitoring 
Supervisor I, and Alan De Salvio, Deputy APCO, on or about July 29, 2024.

FINANCIAL DATA:  No increase in appropriation is anticipated.

PRESENTER:  Chris Anderson, Planning/Air Monitoring Supervisor I.
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A RESOLUTION OF THE GOVERNING BOARD OF THE MOJAVE DESERT 
AIR QUALITY MANAGEMENT DISTRICT MAKING FINDINGS, CERTIFYING 
THE NOTICE OF EXEMPTION, ADOPTING A STATE IMPLEMENTATION PLAN 
CLEAN UP:  RESCINDING OF SOUTH COAST AIR QUALITY MANAGEMENT 
DISTRICT RULE 1148 - THERMALLY ENHANCED OIL RECOVERY WELLS, AS IT 
APPEARS IN THE SIP FOR THE BLYTHE/PALO VERDE VALLEY PORTION OF 
THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT. AND 
DIRECTING STAFF ACTIONS.

On August 26, 2024 on motion by Member                                     , seconded by 

Member                                                    ,   and carried, the following resolution is adopted:

WHEREAS, the Mojave Desert Air Quality Management District (MDAQMD) has 

authority pursuant to California Health and Safety Code (H & S Code) §§40702, 40725-40728 

to adopt, amend or repeal rules and regulations; and

WHEREAS, the MDAQMD is proposing to adopt a State Implementation Plan Clean 

Up:  Rescinding SCAQMD Rules 1148 – Thermally Enhanced Oil Recovery Wells, as it 

appears in the SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality 

Management District; and

WHEREAS, in the late 1950s, air pollution control in the entire County of San 

Bernardino was governed by the San Bernardino County Air Pollution Control District 

(SBCAPCD – Full County District); and

WHEREAS, given the regional nature of the air pollution problem in Southern 

California the Boards of Supervisors of Los Angeles, Orange, Riverside and San Bernardino 

counties entered into a Joint Powers Authority (JPA) agreement on July 1, 1975 to form the 

Southern California Air Pollution Control District (SoCalAPCD), a short-lived regional 

agency; and

WHEREAS, on February 1, 1977 the SCAQMD was formed, and on April 26, 1977 

the SoCalAPCD was terminated (Agmt 77-102 JPA Termination); and

WHEREAS, this termination resulted in the non-SCAB areas of Los Angeles County, 

Riverside County and San Bernardino County to revert back to their respective county air 

pollution control districts; and

//
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WHEREAS, on December 1, 1977, Riverside County APCD opted in to join SCAQMD 

(CARB to EPA Ltr Riv Co Opt in SCAQMD 1980 11 Aug), and on June 9, 1982 the USEPA 

approved replacing the Riverside APCD rules with the South Coast APCD rules (47 FR 

25013, 6/9/1982); and

WHEREAS, on November 5, 1982 the SCAQMD adopted Rule 1148 – Thermally 

Enhanced Oil Recovery Wells, which was later approved into the SIP on October 19, 1984 (40 

FR 41028, 10/19/1984); and

WHEREAS, on July 1, 1993, the SBCAPCD became, pursuant to statute, the 

autonomous agency known as the Mojave Desert Air Quality Management District 

(MDAQMD) acquiring both the SBCAPCD rules and SIP (Stats 1992 ch 642 MDAQMD 

Creation); and

WHEREAS, the following year, utilizing a provision of the MDAQMD’s enabling 

legislation, Riverside County’s Palo Verde Valley including the City of Blythe left SCAQMD 

and joined the MDAQMD effective July 1, 1994 (Action #1 1994 25 Jul; Riv Co Reso #94-

236 on MD Agenda 1994 25 Jul; Minutes Summary 1994 22 Jun; Action #9 1994 23 Feb; 

Resolution #94-03 1994 23 Feb); and

WHEREAS, as the adoption, submission and approval of this rule was carried over 

when Riverside County opted into SCAQMD and USEPA replaced the Riverside County SIP 

with the SCAQMD SIP, but prior to Blythe/Palo Verde Valley joining the MDAQMD, the 

November 5, 1982 version of SCAQMD Rule 1148 is the version contained in the SIP for the 

Blythe/Palo Verde Valley Area of the MDAQMD; and

WHEREAS, the MDAQMD has no facilities subject to SCAQMD Rule 1148 - 

Thermally Enhanced Oil Recovery Wells, nor are there any Control Techniques Guidelines 

(CTGs) or Alternative Control Techniques (ACTs) for the source category; and

WHEREAS, the current action is intended as a SIP cleanup, to request that USEPA 

rescind the SCAQMD 1982 version of Rule 1148 from the SIP for the Palo Verde 

Valley/Blythe area of Riverside County within the jurisdiction of the MDAQMD; and

342 of 451



RESOLUTION NO. 24-______

Page 3 of 5

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

//

WHEREAS, there is no analogous rule in either the MDAQMD rule book or the SIP 

for the San Bernardino County portion of the district as there are no sources covered by this 

rule in that area of the district; and

WHEREAS, there are also no facilities covered by this rule located in the Blythe/Palo 

Verde Valley area of the MDAQMD; and

WHEREAS, in addition, the MDAQMD is covered by other provisions like New 

Source Performance Standards (NSPS), National Emission Standards for Hazardous Air 

Pollutants (NESHAPS), Maximum Achievable Control Technology (MACT) or Best 

Available Control Technology (BACT) via New Source Review (NSR); and

WHEREAS, a Notice of Exemption, a Categorical Exemption (Class 8, 14 CCR 

§15308) for the proposed rescission of SCAQMD Rule 1148 as it appears in the SIP for the 

Blythe/Palo Verde Valley portion of the MDAQMD in Riverside County, completed in 

compliance with the California Environmental Quality Act (CEQA), has been presented to the 

MDAQMD Board; each member having reviewed, considered and approved the information 

contained therein prior to acting on the proposed actions, and the MDAQMD Board having 

determined that the proposed actions will not have any potential for resulting in any adverse 

impact upon the environment; and

WHEREAS, the Board has considered the evidence presented at the public hearing; 

and

NOW, THEREFORE, BE IT RESOLVED, that the Governing Board of the 

MDAQMD finds that the proposed adoption of a State Implementation Plan Clean Up:  

Rescinding SCAQMD Rule 1148 - Thermally Enhanced Oil Recovery Wells as it appears in 

the SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality 

Management District in Riverside County, is necessary, authorized, clear, consistent, non-

duplicative and properly referenced; and

//

//
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BE IT FURTHER RESOLVED, that the Governing Board of the MDAQMD hereby 

makes a finding that the Class 8 Categorical Exemption (14 CCR §15308) applies and certifies 

the Notice of Exemption for the proposed adoption of a State Implementation Plan Clean Up:  

Rescinding SCAQMD Rule 1148 - Thermally Enhanced Oil Recovery Wells, as it appears in 

the SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality 

Management District in Riverside County; and

BE IT FURTHER RESOLVED, that the Board of the MDAQMD does hereby adopt, 

pursuant to the authority granted by law, the proposed State Implementation Plan Clean Up:  

Rescinding SCAQMD Rule 1148 - Thermally Enhanced Oil Recovery Wells as it appears in 

the SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality 

Management District in Riverside County; and

BE IT FURTHER RESOLVED, that this resolution shall take effect immediately 

upon adoption, and that the Senior Executive Analyst – Confidential is directed to file the 

Notice of Exemption in compliance with the provisions of CEQA.

//

//

//

//

//

//

//

//

//

//

//

//

//
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PASSED, APPROVED and ADOPTED by the Governing Board of the Mojave Desert Air 

Quality Management District by the following vote:

AYES: MEMBER:

NOES: MEMBER:

ABSENT: MEMBER:

ABSTAIN: MEMBER:

)

STATE OF CALIFORNIA )

) SS:

COUNTY OF SAN BERNARDINO )

)

I, Deanna Hernandez, Senior Executive Analyst – Confidential of the Mojave Desert 
Air Quality Management District, hereby certify the foregoing to be a full, true and correct 
copy of the record of the action as the same appears in the Official Minutes of said Governing 
Board at its meeting of August 26, 2024.

                                                , Senior Executive Analyst – Confidential
Mojave Desert Air Quality Management District
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List of Acronyms 
 
 
ACT  Alternative Control Techniques 
AQCR  Air Quality Control Region 
BACT   Best Available Control Technology 
BARCT Best Available Retrofit Control Technology 
CARB   California Air Resources Board 
CCAA  California Clean Air Act 
CEQA  California Environmental Quality Act 
CTG  Control Techniques Guidelines 
FCAA   Federal Clean Air Act  
H&S Code  California Health & Safety Code 
JPA  Joint Powers Agreement 
MACT  Maximum Achievable Control Technology 
MDAB  Mojave Desert Air Basin 
MDAQMD Mojave Desert Air Quality Management District 
NESHAPS National Emission Standards for Hazardous Air Pollutants 
NOx  Oxides of Nitrogen 
NSPS  New Source Performance Standards 
NSR  New Source Review 
SBCAPCD San Bernardino County Air Pollution Control District 
SCAB  South Coast Air Basin 
SCAQMD South Coast Air Quality Management District 
SIP  State Implementation Plan 
SoCalAPCD Southern California Air Pollution Control District 
SOx  Oxides of Sulfur 
USEPA U.S. Environmental Protection Agency 
VOC  Volatile Organic Compounds 
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SIP ACTION: SCAQMD Rule 1148 Staff Report 1 
D1.1, 7/25/2024 

STAFF REPORT 
State Implementation Plan Cleanup:  

SCAQMD Rule 1148 — Thermally Enhanced Oil Recovery Wells 
 

I. PURPOSE OF STAFF REPORT  

A staff report serves several discrete purposes.  Its primary purpose is to provide a summary and 
background material to the members of the Governing Board.  This allows the members of the 
Governing Board to be fully informed before making any required decision.  It also provides the 
documentation necessary for the Governing Board to make any findings, which are required by 
law to be made prior to the approval or adoption of a document.  In addition, a staff report 
ensures that the correct procedures and proper documentation for approval or adoption of a 
document have been performed.  Finally, the staff report provides evidence for defense against 
legal challenges regarding the propriety of the approval or adoption of the document. 
 
 
II. EXECUTIVE SUMMARY  

In the late 1950s, air pollution control in the entire County of San Bernardino was governed by 
the San Bernardino County Air Pollution Control District (SBCAPCD – Full County District).  
Given the regional nature of the air pollution problem in Southern California the Boards of 
Supervisors of Los Angeles, Orange, Riverside and San Bernardino counties entered into a Joint 
Powers Authority (JPA) agreement on July 1, 1975 to form the Southern California Air Pollution 
Control District (SoCalAPCD), a short-lived regional agency.  On February 1, 1977 the 
SCAQMD was formed, and on April 26, 1977 the SoCalAPCD was terminated (Agmt 77-102 
JPA Termination).  This termination resulted in the non-SCAB areas of Los Angeles County, 
Riverside County and San Bernardino County to revert back to their respective county air 
pollution control districts.  On December 1, 1977, Riverside County APCD opted in to join 
SCAQMD (CARB to EPA Ltr Riv Co Opt in SCAQMD 1980 11 Aug), and on June 9, 1982 the 
USEPA approved replacing the Riverside APCD rules with the South Coast APCD rules (47 FR 
25013, 6/9/1982). 
 
On November 5, 1982 the SCAQMD adopted Rule 1148 – Thermally Enhanced Oil Recovery 
Wells, which was later approved into the SIP on October 19, 1984 (40 FR 41028, 10/19/1984).   
 
On July 1, 1993, the SBCAPCD became, pursuant to statute, the autonomous agency known as 
the Mojave Desert Air Quality Management District (MDAQMD) acquiring both the SBCAPCD 
rules and SIP (Stats 1992 ch 642 MDAQMD Creation). 
 
The following year, utilizing a provision of the MDAQMD’s enabling legislation, Riverside 
County’s Palo Verde Valley including the City of Blythe left SCAQMD and joined the 
MDAQMD effective July 1, 1994 (Action #1 1994 25 Jul; Riv Co Reso #94-236 on MD Agenda 
1994 25 Jul; Minutes Summary 1994 22 Jun; Action #9 1994 23 Feb; Resolution #94-03 1994 23 
Feb).  As the adoption, submission and approval of this rule was carried over when Riverside 
County opted into SCAQMD and USEPA replaced the Riverside County SIP with the SCAQMD 
SIP, but prior to Blythe/Palo Verde Valley joining the MDAQMD, the November 5, 1982 
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version of SCAQMD Rule 1148 is the version contained in the SIP for the Blythe/Palo Verde 
Valley Area of the MDAQMD. 
 
The MDAQMD has no facilities subject to SCAQMD Rule 1148 - Thermally Enhanced Oil 
Recovery Wells, nor are there any Control Techniques Guidelines (CTGs) or Alternative Control 
Techniques (ACTs) for the source category. 
 
The current action is intended as a SIP cleanup, to request that USEPA rescind the SCAQMD 
1982 version of Rule 1148 from the SIP for the Palo Verde Valley/Blythe area of Riverside 
County within the jurisdiction of the MDAQMD.  There is no analogous rule in either the 
MDAQMD rule book or the SIP for the San Bernardino County portion of the district as there 
are no sources covered by this rule in that area of the district.  There are also no facilities covered 
by this rule located in the Blythe/Palo Verde Valley area of the MDAQMD.  In addition, the 
MDAQMD is covered by other provisions like New Source Performance Standards (NSPS), 
National Emission Standards for Hazardous Air Pollutants (NESHAPS), Maximum Achievable 
Control Technology (MACT) or Best Available Control Technology (BACT) via New Source 
Review (NSR). 
 
 
III. STAFF RECOMMENDATION  

Staff recommends that the Governing Board of the MDAQMD rescind the SCAQMD Rule 1148 
– Thermally Enhanced Oil Recovery Wells in the SIP for the Blythe/Palo Verde Valley portion of 
the MDAQMD in Riverside County; and approve the appropriate California Environmental 
Quality Act (CEQA) documentation.  As there are no source categories in the MDAQMD 
subject to SCAQMD Rule 1148, this rescission is necessary to eliminate an inapplicable rule and 
to create consistency within all areas of the MDAQMD jurisdiction.   
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IV. LEGAL REQUIREMENTS CHECKLIST  

The findings and analysis as indicated below are required for the proposed SIP cleanup 
consisting of rescission of SCAQMD 1148 – Thermally Enhanced Oil Recovery Wells for the 
Blythe/Palo Verde Valley portion of the MDAQMD in Riverside County.  Each item is 
discussed, if applicable, in Section V.  Copies of related documents are included in the 
appropriate appendices.  
 
 
FINDINGS REQUIRED FOR 
RULES & REGULATIONS: 
 
 X  Necessity 
 
 X  Authority 
 
 X  Clarity 
 
 X  Consistency 
 
 X  Nonduplication 
 
 X  Reference 
 
 X  Public Notice & Comment 
 
 X  Public Hearing 
 
 
REQUIREMENTS FOR STATE  
IMPLEMENTATION PLAN  
SUBMISSION (SIP):  
 
 X  Public Notice & Comment 
 
 X  Availability of Document 
 
X  Notice to Specified Entities (State, Air 

Districts, USEPA, Other States) 
 
 X  Public Hearing 
 
X  Legal Authority to adopt and implement the 

document. 
 
X  Applicable State laws and regulations were 

followed. 
 

 
ELEMENTS OF A FEDERAL 
SUBMISSION: 
 
N/A Elements as set forth in applicable Federal 

law or regulations. 
 
 
CALIFORNIA ENVIRONMENTAL QUALITY 
ACT REQUIREMENTS (CEQA): 
 
N/A Ministerial Action 
 
 X  Exemption 
 
N/A Negative Declaration 
 
N/A Environmental Impact Report 
 
N/A Appropriate findings, if necessary. 
 
 X  Public Notice & Comment 
 
 
SUPPLEMENTAL ENVIRONMENTAL 
ANALYSIS (RULES & REGULATIONS ONLY): 
 
 X  Environmental impacts of compliance. 
 
 X  Mitigation of impacts. 
 
 X  Alternative methods of compliance. 
 
 
OTHER:  
 
X  Written analysis of existing air pollution 

control requirements 
 
 X  Economic Analysis 
 
 X  Public Review 
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V. DISCUSSION OF LEGAL REQUIREMENTS  

A. REQUIRED ELEMENTS/FINDINGS  

This section discusses the State of California statutory requirements that apply to the 
proposed SIP cleanup consisting of the rescission of SCAQMD 1148 – Thermally 
Enhanced Oil Recovery Wells for the Blythe/Palo Verde Valley portion of the 
MDAQMD in Riverside County.  The MDAQMD jurisdiction is also covered by other 
provisions like NSPS, NESHAPS, MACT, or BACT via NSR.  This proposed 
amendment simply rescinds SCAQMD Rule 1148 in a procedurally correct manner. 

1. State Findings Required for Adoption of Rules & Regulations:  

Before adopting, amending, rescinding or repealing a rule or regulation, the 
District Governing Board is required to make findings of necessity, authority, 
clarity, consistency, non-duplication, and reference based upon relevant 
information presented at the hearing.  The information below is provided to assist 
the Board in making these findings. 

a. Necessity: 

The proposed SIP rescission of SCAQMD 1148 – Thermally 
Enhanced Oil Recovery Wells for the Blythe/Palo Verde Valley 
portion of the MDAQMD in Riverside County.  This action is 
necessary so that Blythe and the Palo Verde Valley are subject to 
the same set of MDAQMD rules as the rest of the District.  This 
proposed amendment simply rescinds the outdated and non-
relevant SCAQMD Rule 1148 from the Riverside County portion 
of the MDAQMD. 

b. Authority:   

The District has the authority pursuant to California Health and 
Safety Code (H & S Code) §40702 to adopt, amend or repeal rules 
and regulations.  

c. Clarity:   

The proposed SIP cleanup consisting of the rescission of 
SCAQMD 1148 – Thermally Enhanced Oil Recovery Wells for the 
Blythe/Palo Verde Valley portion of the MDAQMD in Riverside 
County is clear in that it is written so that the persons subject to the 
Rule can easily understand its meaning.   

d. Consistency:   

The proposed SIP cleanup consisting of the rescission of 
SCAQMD 1148 – Thermally Enhanced Oil Recovery Wells for the 
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Blythe/Palo Verde Valley portion of the MDAQMD in Riverside 
County is in harmony with, and not in conflict with or 
contradictory to any State law or regulation, Federal law or 
regulation, or court decisions.  This action is designed to make the 
same SIP requirements applicable throughout the entire 
MDAQMD jurisdiction. 

e. Nonduplication: 

The proposed SIP cleanup consisting of the rescission of 
SCAQMD 1148 – Thermally Enhanced Oil Recovery Wells for the 
Blythe/Palo Verde Valley portion of the MDAQMD in Riverside 
County does not impose the same requirements as any existing 
State or Federal law or regulation because the SIP update is to 
simply make sure that all portions of the MDAQMD are subject to 
the same proposed MDAMQD SIP rules. 

f. Reference:   

The District has the authority pursuant to H & S Code §40702 to 
adopt, amend or repeal rules and regulations. 

g. Public Notice & Comment, Public Hearing:   

Notice for the public hearing for the proposed SIP cleanup for 
SCAQMD Rule 1148 was published on July 23, 2024.  See 
Appendix “B” for a copy of the public notice.  See Appendix “C” for 
copies of comments, if any, and District responses. 

2. Federal Elements (SIP Submittals, Other Federal Submittals).  

Submittals to USEPA are required to include various elements depending upon 
the type of document submitted and the underlying Federal law that requires the 
submittal.  The information below indicates which elements are required for the 
proposed SIP cleanup consisting of the rescission SCAQMD 1148 – Thermally 
Enhanced Oil Recovery Wells for the Blythe/Palo Verde Valley portion of the 
MDAQMD in Riverside County and how they were satisfied.   

a. Satisfaction of Underlying Federal Requirements:   

The amendments to the SIP for SCAQMD 1148 – Thermally 
Enhanced Oil Recovery Wells are subject to all the requirements 
for a State Implementation Plan (SIP) submittal because the 1982 
version of the SCAQMD Rule 1148 is currently included in the 
SIP for the Riverside County portion of the MDAQMD.  This 
action would rescind the SCAQMD Rule 1148 from the 
Blythe/Palo Verde Valley.  The criteria for determining 
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completeness of SIP submissions are set forth in 40 CFR Part 51, 
Appendix V, 2.0. 

b. Public Notice and Comment: 

Notice of the public hearing for the proposed SIP cleanup 
consisting of the rescission of SCAQMD 1148 – Thermally 
Enhanced Oil Recovery Wells for the Blythe/Palo Verde Valley 
portion of the MDAQMD in Riverside County was published on 
July 23, 2024.  See Appendix “B” for a copy of the public notice.  
See Appendix “C” for copies of comments, if any, and District 
responses.  

c. Availability of Document: 

Copies of the proposed SIP cleanup consisting of the rescission of 
SCAQMD 1148 – Thermally Enhanced Oil Recovery Wells for the 
Blythe/Palo Verde Valley portion of the MDAQMD in Riverside 
County and the accompanying draft staff report was made 
available to the public on July 17, 2024.   

d. Notice to Specified Entities: 

Copies of the proposed SIP cleanup consisting of the rescission of 
SCAQMD 1148 – Thermally Enhanced Oil Recovery Wells for the 
Blythe/Palo Verde Valley portion of the MDAQMD in Riverside 
County and the accompanying draft staff report were sent to all 
affected agencies.  The proposed amendments were sent to the 
California Air Resources Board (CARB) and U.S. Environmental 
Protection Agency (USEPA) on July 17, 2024. 

e. Public Hearing:   

A public hearing to consider the proposed SIP cleanup consisting 
of the rescission of SCAQMD 1148 – Thermally Enhanced Oil 
Recovery Wells for the Blythe/Palo Verde Valley portion of the 
MDAQMD in Riverside County is set for August 26, 2024. 

f. Legal Authority to Adopt and Implement: 

The District has the authority pursuant to H&S Code §40702 to 
adopt, amend, or repeal rules and regulations and to do such acts as 
may be necessary or proper to execute the duties imposed upon the 
District. 

g. Applicable State Laws and Regulations Were Followed: 
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Public notice and hearing procedures pursuant to H&S Code 
§§40725-40728 have been followed.  See Section (V)(A)(1) above 
for compliance with state findings required pursuant to H&S Code 
§40727.  See Section (V)(B) below for compliance with the 
required analysis of existing requirements pursuant to H&S Code 
§40727.2.  See Section (V)(C) for compliance with economic 
analysis requirements pursuant to H&S Code §40920.6.  See 
Section (V)(D) below for compliance with provisions of the 
CEQA. 

B. WRITTEN ANALYSIS OF EXISTING REQUIREMENTS  

H & S Code §40727.2 requires air districts to prepare a written analysis of all existing 
federal air pollution control requirements that apply to the same equipment or source type 
as the rule proposed for modification by the district.  This proposed SIP cleanup 
consisting of the rescission of SCAQMD 1148 – Thermally Enhanced Oil Recovery Wells 
for the Blythe/Palo Verde Valley portion of the MDAQMD in Riverside County, is 
necessary to make sure that the entire jurisdiction of MDAQMD is subject to the same set 
of SIP approved rules. 

C. ECONOMIC ANALYSIS 

1. General  

This proposed SIP amendment simply rescinds SCAQMD 1148 – Thermally 
Enhanced Oil Recovery Wells from this SIP in the Blythe/Palo Verde Valley 
portion of the MDAQMD, so that the entire MDAQMD jurisdiction is subject to 
the same set of MDAQMD rules.  We do not have any facilities that are subject to 
this rule, so no economic impacts are anticipated. 

2. Incremental Cost Effectiveness 

Pursuant to H&S Code §40920.6, incremental cost effectiveness calculations are 
required for rules and regulations which are adopted or amended to meet the 
California Clean Air Act (CCAA) requirements for Best Available Retrofit 
Control Technology (BARCT) or “all feasible measures” to control volatile 
compounds (VOCs), oxides of nitrogen (NOx) or oxides of sulfur (SOx).  Since 
this proposed action simply rescinds SCAQMD 1148 – Thermally Enhanced Oil 
Recovery Wells, since there are no facilities subject to the rule, costs to implement 
this rule action will not change. 

D. ENVIRONMENTAL ANALYSIS (CEQA) 

Through the process described below the appropriate CEQA process for the proposed SIP 
cleanup consisting of the rescission of SCAQMD 1148 – Thermally Enhanced Oil 
Recovery Wells for the Blythe/Palo Verde Valley portion of the MDAQMD in Riverside 
County was determined: 
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1. The proposed SIP update for the rescission of SCAQMD Rule 1148 meets 
the CEQA definition of “project”.  They are not “ministerial” actions. 

2. The proposed SIP update for the rescission of SCAQMD Rule 1148 is 
exempt from CEQA review because there are no facilities subject to this rule in 
the MDAQMD, therefore this proposed SIP update will not create any adverse 
impacts to the environment.  Copies of the documents relating to CEQA can be 
found in Appendix “D”.  

E. SUPPLEMENTAL ENVIRONMENTAL ANALYSIS 

1. Potential Environmental Impacts 

The proposed SIP update and for the rescission of SCAQMD Rule 1148 will not 
have any adverse environmental consequences because there are no facilities 
subject to the provisions of the rule in the MDAQMD. 

2. Mitigation of Impacts   

N/A 

3. Alternative Methods of Compliance 

N/A 

F. PUBLIC REVIEW 

See Staff Report Section (V)(A)(1)(g) and (2)(b), as well as Appendix “B” 

VI. TECHNICAL DISCUSSION 

A. SOURCE DESCRIPTION 

The MDAQMD does not have any sources that are subject to SCAQMD 1148 – 
Thermally Enhanced Oil Recovery Wells. 

B. EMISSIONS 

No emissions will be impacted by the action, as the MDAQMD does not have any 
sources that are subject to SCAQMD 1148 – Thermally Enhanced Oil Recovery Wells. 

C. CONTROL REQUIREMENTS 

Control requirements will not be impacted by the rescission of this rule, as the 
MDAQMD does not have any sources that are subject to SCAQMD 1148 – Thermally 
Enhanced Oil Recovery Wells. 
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D. PROPOSED RULE SUMMARY 

The MDAQMD does not have any facilities that are subject to SCAQMD 1148 – 
Thermally Enhanced Oil Recovery Wells, and therefore requests that USEPA rescind 
SCAQMD Rule 1148 from the SIP in the Blythe/Palo Verde Valley area of the 
MDAQMD. 

E.  ENVIRONMENTAL JUSTICE ANALYSIS 

USEPA has recently indicated that submissions should analyze compliance with various 
Federal non-discrimination laws1 as well as EPA’s own non-discrimination regulations2 
and general principles to ensure that actions do not unduly burden already overburdened 
populations.3   

Rescinding a SCAQMD Rule from the SIP does not create regional discrimination, or 
discrimination on any other basis.  The MDAQMD does not have any facilities that are 
subject to the provisions in this rule, therefore rescinding this rule from the SIP in the 
Blythe/Palo Verde Valley area of the MDAQMD will not result in discriminatory 
emission increases. 

No group of people will bear a disproportionate share of negative environmental 
consequences due to the rule rescission.  Therefore, there will be no negative 
environmental consequences for any group of people due to the rule amendments. 

In regards to access to all potentially affected persons, since July 1, 2019 the MDAQMD 
has complied with California AB 434.  This law requires compliance with the latest Web 
Content Accessibility Guidelines (WCAG) to ensure that posted content maintains full 
accessibility compliance for all persons.  WCAG ensures websites and posted contact are 
certified for compliance and that a contact phone number and contact person are provided 
for any inquiries on access.  This document, the rule, and all related materials will be 
provided to the public and all interested persons in WCAG compliant format. 

The staff report for this SIP action, has been made available to all interested persons 
through public notice, direct notice, and website postings (including social media).  The 
SIP action will be discussed and acted upon in a properly noticed public hearing, at which 
people will have an opportunity to participate in the amendment decision, contribute to 
the decision, and express concerns with the decision (in person, in writing, and in digital 
form).  Accommodation for non or limited English speakers in both materials and 
meeting participation is available upon request. 

F. SIP HISTORY 

                                                 
1 Specifically, USEPA has identified Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act 
of 1973, the Age Discrimination Act of 1975, Section 13 of the Federal Water Pollution Control Act of 1972 and 
Title Ix of the Education Amendments of 1972 as potential laws of concern. 
2 40 CFR Parts 5 and 7. 
3 Commonly referred to as Environmental Justice provisions. 
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1. SIP History. 

6/19/1956 – San Bernardino County APCD – full county district (SBCAPCD – 
full county district) formed (Minutes of San Bernardino County Board of 
Supervisors, 6/19/1956). 
 
11/6/1961 – SBCAPCD – full county district full rulebook publication.  Note:  
Rules at this point were in #:# format.  While there were a number of rules which 
indirectly dealt with the petroleum and chemical industries4 none of them directly 
dealt with oil wells primarily because there were none located within the 
jurisdiction of the SBCAPCD at the time.    
 
6/11/1968 – SBCAPCD – full county district full rulebook amended, effective 
7/11/1968.  Note:  Rules still numbered #:#.  Similar to the 1961 rulebook a 
number of rules may have been applicable to the petroleum industry indirectly 
however there were no rules directly regulating oil wells primarily because there 
were none located within the jurisdiction of the SBCAPCD at the time. 
 
8/18/1970 – SBCAPCD – full county district full rulebook published.  Note:  
Rules were shifted to primarily 2 digits with a few 3-digit rules.  Once again, a 
number of rules indirectly dealt emissions from the petroleum industry5 but none 
directly regulating oil wells. 
 
2/21/1972 – CARB submits the initial SIP submission to EPA.  This set of rules 
generally includes all the 8/18/1970 Rulebook. 
 
5/31/1972 – EPA adopts initial SIP for California and other states 37 FR 10842, 
5/31/1972 (California’s Approval is found at pages 10851-10855) 
 
6/30/1972 – CARB submits additional rules as part of the initial SIP submission  
 
9/22/1972 – USEPA approves various rules from the initial SIP submission. (See 
37 FR 19812 9/22/1972). 
 
2/13/1973 – SBCAPCD – full county district rulebook published.  Rules still 
mostly 2 digits with a few 3-digit rules.  Similar to earlier rulebooks, there were 
rules applicable to the petroleum industry but none directly regulating oil wells.6 
 

                                                 
4  For example, Rules 3:6 – Dust and Fumes and 3:7 – Storage of Petroleum Products from the 11/6/1961 
SBCAPCD Rule Book. 
5  For example, Rules 56 – Storage of Petroleum Products, 59 – Oil Water Separators, 61 – Gasoline loading into 
Trucks, 65 – Gasoline loading into Tanks, 66 – Organic Solvents, and 66.2 – Disposal of and Evaporation of 
Solvents from the 8/18/1970 SBCAPCD Rule Book. 
6  For example, Rules 56 – Storage of Petroleum Products, 59 – Oil Water Separators, 61 – Gasoline loading into 
Trucks, 65 – Gasoline loading into Tanks, 66 – Organic Solvents, 66.2 – Disposal of and Evaporation of Solvents, 
69 – Vacuum Producing Devices and Systems and 70 – Asphalt Air Blowing from the 2/13/1973 SBCAPCD Rule 
Book. 
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3/31/1975 – SBCAPCD – Full county district rulebook update published.  Rules 
still mostly 2 digits with a few 3-digit rules.  There were some rules which were 
indirectly as well as directly applicable to the petroleum industry however none 
directly regulating oil wells.7 
 
7/1/1975 – Los Angeles, Orange, Riverside and San Bernardino Counties formed 
the Southern California APCD (SoCalAPCD), a JPA for regional air pollution 
control (JPA Creating SoCal APCD).  All Rules of respective air districts remain 
in effect for the original area until changed by the SoCalAPCD. 
 
8/2/1976 – CARB submitted various SoCalAPCD Rules as a SIP revision. (See 
42 FR 27000, 5/26/1977 and 43 FR 25684, 6/14/1978).  There appear to be no 
rules directly regulating oil wells in this submission. 
 
2/1/1977 – Effective date of legislation (Stats 1976 Ch 324 §5) creating 
SCAQMD in the South Coast Air Basin (See also H&S Code 40410).  County 
areas outside SCAB could “contract” for air pollution control services in the non-
SCAB areas (See former H&S Code 40413).  San Bernardino County and Los 
Angeles County did so.  It is unclear whether anything formal existed for 
Riverside County. 
 
2/1/1977 – CARB via Executive Order G-73 adopts a rulebook (G-73 rulebook) 
for the non-SCAB areas of Los Angeles, Riverside and San Bernardino County 
(CARB Ex Order G-73 1977 01 Feb).  Once again there were no rules directly 
regulating oil wells in this rulebook however there were rules both indirectly and 
directly applicable to the petroleum industry.8  
 
4/26/1977 – Effective date of the termination of the SoCalAPCD Joint Powers 
Agreement (Agmt 77-102 JPA Termination).  Legislation creating SCAQMD as it 
was only effective within the SCAB technically left the SoCalAPCD in the non-
SCAB areas of Los Angeles, Riverside and San Bernardino Counties.  Per the 
termination document each non-SCAB area reverted to a county air pollution 
control district and acquired the applicable portions of the SoCalAPCD rulebook 
as it existed on that date.  
 
6/6/1977 – CARB submits G-73 rulebook as a SIP revision. (See 42 FR 46554, 
9/16/1977 and 43 FR 40011 9/8/1978).  
 

                                                 
7  See, Rules 56 – Storage of Petroleum Products, 59 – Oil Water Separators, 61 – Gasoline loading into Trucks, 65 
– Gasoline loading into Tanks, 66 – Organic Solvents, 66.2 – Disposal of and Evaporation of Solvents, 69 – Vacuum 
Producing Devices and Systems and 70 – Asphalt Air Blowing from the 3/31/1975 SBCAPCD Rule Book. 
8 See, Rules 53.1 – Scavenger Plants (San Bernardino County Only), 56 – Scavenger Plants (Riverside County 
Only), 461 – Gasoline Transfer and Dispensing, 462 - Organic Liquid Loading, 463 – Storage of Organic Liquids, 
464 - Oil Effluent Water Separators, 465- Vacuum Producing Devices or Systems, 466 - Pumps and Compressors, 
467 – Safety Pressure Relief Valves, and 470 – Asphalt Air Blowing from the CARB G73 Rulebook 2/1/1977. 
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7/25/1977 – SBCAPCD readopts, with minor changes, the entire rulebook.  There 
are no rules directly regulating oil wells in this rulebook.9 
 
10/1/1977 – Effective date of legislation allowing non-SCAB areas of Los 
Angeles, Riverside and San Bernardino County to “opt in” to SCAQMD (Stats 
1977 Ch 1195 SCAQMD opt in). 
 
12/1/1977 – Effective date of Riverside County Resolution 77-362 that “opted in” 
to SCAQMD for the non-SCAB areas of Riverside County (CARB to EPA Ltr 
Riv Co Opt in SCAQMD 1980 11 Aug).  There were no rules directly regulating 
oil wells in place in SCAQMD at this time so none were carried over into the non-
SCAB areas of Riverside County. 
 
6/14/1978 – USEPA approves a variety of SoCalAPCD rules into the SIP for air 
districts located “within the Metropolitan Los Angeles Intrastate AQCR” as 
defined in 40 CFR 81.17 (43 FR 25684, 6/14/1978).    This area appears to be the 
South Coast Air Basin as defined in 17 CCR 60104.  The Federal Register text 
indicates the limited applicability of the approval however there is no such 
parallel limitation contained in the CFR.   
 
9/8/1978 – USEPA approves the majority of the G-73 rulebook into the SIP for 
both Riverside and San Bernardino Counties at 43 FR 40011 9/8/1978.  There 
were no rules directly regulating oil wells in this rulebook. 
 
6/12/1979 – By this date the SBCAPCD was in the process of terminating its 
contract for air pollution control services with SCAQMD.  At that time SCAQMD 
was refusing to provide historical records (Memo Re SC Records 1979 12 Jun).  
The only records SCAQMD eventually provided were the actual permits 
themselves, a copy of the then existent rulebook in Word Perfect format and a 
small bit of historical permitting information such as engineering evaluations for a 
minority of facilities.  
 
9/4/1979 – SBCAPCD republishes the entire rulebook.  There appear to be few, if 
any, changes other than reformatting.  There were no rules directly regulating oil 
wells in this rulebook. 
 
8/11/1980 – CARB submits Riverside County Resolution 77-362 as a SIP 
revision.  The intent is that the SCAQMD Rules would replace any Riverside 
County APCD rules in effect as of 12/1/1977 in both the rulebook and the SIP.   
 
6/9/1982 – USEPA approves at 47 FR 25013, 6/9/1982 the action replacing 
Riverside County APCD rules with SCAQMD APCD rules in the non-SCAB 

                                                 
9 However the following rules regulating portions of the petroleum industry remained in the rulebook: 461 – 
Gasoline Transfer and Dispensing, 462 - Organic Liquid Loading, 463 – Storage of Organic Liquids, 464 - Oil 
Effluent Water Separators, 465- Vacuum Producing Devices or Systems, 466 - Pumps and Compressors, 467 – 
Safety Pressure Relief Valves, and 470 – Asphalt Air Blowing. 
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areas of Riverside County.  Unfortunately, this notation only occurs in the FR text 
and no CFR citations are changed.  As there were no rules regulating oil wells in 
place at this time, Riverside County did not gain any rules regarding this category 
via this action. 
 
11/5/1982 – SCAQMD adopts Rule 1148 – Thermally Enhanced Oil Recovery 
Wells.   
 
10/19/1984 – USEPA approves the 11/5/1982 version of SCAQMD 1148 into the 
SIP (40 FR 41028, 10/19/1984).  Thus, the 11/5/1982 version of SCAQMD 1148 
is the version in the SIP for the Riverside County portion of the MDAQMD.10 
 
7/1/1986 – SBCAPCD republishes entire rulebook.  There are still no rules 
directly regulating oil wells in this rule book primarily due to the fact that there is 
no oil production within the jurisdiction of the SBCAPCD. 
 
11/20/1989 – SBCAPCD republishes entire rulebook.  There is still no oil 
production within the SBCAPCD’s jurisdiction and thus no rules regulating oil 
wells. 
 
7/1/1993 – effective date of MDAQMD (statutory).  MDAQMD assumes all 
powers, duties and rules of former SBCAPCD - Desert District. (Stats 1992 ch 
642 MDAQMD Creation) 
 
12/22/1993 – MDAQMD reformats the entire rulebook.  There are no rules 
regulating oil wells in this rule book. 
 
7/1/1994 – effective date of Blythe/Palo Verde Valley region leaving SCAQMD 
and becoming part of the MDAQMD. (Action #1 1994 25 Jul; Riv Co Reso #94-
236 on MD Agenda 1994 25 Jul; Minutes Summary 1994 22 Jun; Action #9 1994 
23 Feb; Resolution #94-03 1994 23 Feb) 
 
10/26/1994 – The MDAQMD adopts a Federal Negative Declaration for Asphalt 
Air Blowing. 
 
12/20/1994 – The MDAQMD’s Federal Negative Declaration for Asphalt Air 
Blowing was submitted as a SIP revision by CARB. 
 
12/21/1994 – The MDAQMD adopts a Federal Negative Declaration for Vacuum 
Producing Devices or Systems. 
 

                                                 
10 While SCAQMD has not amended its Rule 1148 since its original adoption it has adopted and amended 2 other 
rules regulating oil wells.  These rules, SCAQMD Rule 1148.1 – Oil and Gas Production Wells (adopted 3/5/2004, 
amended 9/4/2015 and SCAQMD Rule 1148.2 – Notification and Reporting Requirements for Oil and Gas Wells 
and Chemical Suppliers (Adopted 4/15/2013, Amended 9/4/2015 and 2/3/2023), were adopted/amended after the 
Blythe/Palo Verde Valley area joined the MDAQMD (7/1/1994) and thus are not applicable in that area. 
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12/29/1994 – The MDAQMD’s Federal Negative Declaration for Vacuum 
Producing Devices or Systems was submitted as a SIP revision by CARB. 
 
9/11/1995 – USEPA approves various Federal Negative Declarations from 
MDAQMD including Asphalt Air Blowing and Vacuum Producing Devices or 
Systems via a direct final rule (60 FR 47074, 9/11/1995; 60 FR 47137 9/11/1995) 
 
1/27/2007 – MDAQMD Adopts Federal Negative Declarations (FNDs) for 44 
Source categories11 (Action 14 2007 22 Jan; Resolution 07-07 2007 22 Jan; FND 
44 Categories Final SR 2007 06 Mar) officially certifying that there are no such 
sources within the MDAQMD.  These FND’s were effective for the entire 
jurisdiction of the MDAQMD including the Blythe/Palo Verde Valley.  No 
mention was made regarding removal of SCAQMD Rule 1148 from the SIP in 
this action. 
 
7/11/2007 – CARB submits the FNDs for 44 Source Categories as a SIP revision 
to USEPA. 
 
8/23/2010 - MDAQMD adopts FNDs for 3 source categories12 (Action 5 2010 28 
Jun; Action 8 2010 23 Aug; Resolution 10-08 2010 23 Aug; FND 3 Categories 
Final SR 2010 10 Sep). 
 
10/22/2010 – CARB submits the FNDs for 3 Source Categories as a SIP revision 
to USEPA. 
 
5/20/2011 – USEPA publishes a Direct Final Rulemaking approving FNDs for 44 
Source Categories as adopted 1/22/07 and FNDs for 3 Source Categories as 
adopted 8/23/2010 (76 FR 29153 5/20/2011; 76 FR 29182 5/20/2011) into the SIP 
for the entire jurisdiction of the MDAQMD (See also 40 CFR 52.222(a)(1)(vi) 
and (vii) and TSD Various FNDs 2010 04 Nov).  No mention was made regarding 
removal of Rules 466, 466.1 and 467 in this action. 
 
2/23/2015 – MDAQMD adopts FNDs for 19 Source Categories13 (Item #11 2015 
26 Jan; Item #8 23 Feb; Resolution 15-03 2015 23 Feb; Final SR FND 19 CTGs 
2015 21 May). 
 

                                                 
11 The 44 FNDs included, but were not limited to, Petroleum Refining Catalytic Crackers and CO Boilers, Process 
Heaters, Vacuum Producing Devices or Systems, Leaks from Petroleum Refinery Equipment, Process Unit 
Turnarounds, and Equipment Leaks from Natural Gas/Gasoline Processing Plants.  These FNDs, along with others, 
were based upon Control Techniques Guideline or Alternative Control Technique documents published by USEPA. 
12 These 3 categories included, but were not limited to, Control of VOC Leaks from Petroleum Refinery Equipment.  
These FNDs, along with others, were based upon Control Techniques Guideline or Alternative Control Technique 
documents as published by USEPA. 
13 These 19 categories included Vacuum Producing Devices or Systems, Leaks from Petroleum Refinery Equipment, 
Process Unit Turnarounds, and Equipment Leaks from Natural Gas/Gasoline Processing Plants, Petroleum 
Refinery Equipment. These FNDs, along with others, were based upon Control Techniques Guideline or Alternative 
Control Technique documents as published by USEPA. 
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3/23/2017 - CARB adopts its Oil and Gas regulation covering emissions of 
greenhouse gasses as well as leaks (17 Cal. Code Regs. §§95665 et seq.) 
 
11/17/2017 – USEPA publishes a NPRM for a variety of RACT SIP items 
including the proposed approval of FNDs for 19 Source Categories as adopted 
2/23/2015 (82 FR 54309 11/17/2017). 
 
2/11/2018 – CARB submits its Oil and Gas regulation 17 Cal. Code Regs. 
§§95665 et seq. covering emissions of greenhouse gasses as well as leaks to 
USEPA as a statewide SIP revision. 
 
2/12/2018 – USEPA publishes final approval of a variety of RACT SIP items 
including approvals of FNDs for 19 Source Categories (83 FR 5921, 2/12/2018) 
for the entire jurisdiction of the MDAQMD.   
 
5/12/2022 – USEPA publishes a NPRM Limited approval/Limited disapproval of 
17 Cal. Code. Regs. §§95665 et seq. covering emissions of greenhouse gasses as 
well as leaks from the oil and gas industry (87 FR 29103, 5/12/2022; TSD CARB 
Oil n Gas Regs 2022 Apr) 
 
9/30/2022 – USEPA publishes a Limited approval/Limited disapproval of 17 Cal. 
Code Regs. §§95665 et seq covering emissions of greenhouse gasses as well as 
leaks from the oil and gas industry (87 FR 59314, 9/30/2022) 
 
 
2. SIP Analysis. 

The District will request that CARB submit the proposed SIP rescission of 
SCAQMD 1148 – Thermally Enhanced Oil Recovery Wells for the Blythe/Palo 
Verde Valley portion of the MDAQMD in Riverside County.  This SIP update is 
necessary to align the Blythe/Palo Verde Valley portion of the MDAQMD with 
the rest of the District so that all areas of the District are subject to the same set of 
MDAQMD rules and regulations.   
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Appendix “A” 
SCAQMD 1148 – Thermally Enhanced Oil Recovery Wells 

SIP Version 
 
The 1982 version of SCAQMD Rule 1148 has been provided in this appendix so that reviewing 
the version that is currently in the SIP for the Blythe/Palo Verde Valley portion of the 
MDAQMD, is easily accessible.    
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SCAQMD Rule 1148 473-1 
Thermally Enhanced Oil Recovery Wells 
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Appendix “B” 
Public Notice Documents 

 
 
1. Proof of Publication – The Sun (San Bernardino County)  

published July 23, 2024 

2. Proof of Publication – The Press Enterprise (Riverside County) 
published July 23, 2024 

 

 

372 of 451



B-2 SIP ACTION: SCAQMD Rule 1148 Staff Report 
D1.1, 7/25/2024 

 

This page intentionally left blank 
  

373 of 451



SIP ACTION: SCAQMD Rule 1148 Staff Report B-3 
D1.1, 7/25/2024 

 

374 of 451



B-4 SIP ACTION: SCAQMD Rule 1148 Staff Report 
D1.1, 7/25/2024 

 

 
 

375 of 451



SIP ACTION: SCAQMD Rule 1148 Staff Report C-1 
D1.1, 7/25/2024 

Appendix “C” 
Public Comments and Responses 

 
 
 

No Comments 
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Appendix “D” 
California Environmental Quality Act 

Documentation 
 
 
1. Draft Notice of Exemption – San Bernardino County 
2. Draft Notice of Exemption – Riverside County 
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DRAFT NOTICE OF EXEMPTION 

TO: County Clerk 
San Bernardino County 
385 N.  Arrowhead, 2nd Floor 
San Bernardino, CA 92415 

FROM: Mojave Desert  
Air Quality Management District 
14306 Park Ave 
Victorville, CA 92392-2310 

   
X  MDAQMD Senior Executive Analyst 
 

PROJECT TITLE:  SIP Cleanup Consisting of the Rescission of SCAQMD  
Rule 1148 – Thermally Enhanced Oil Recovery Wells 
 

PROJECT LOCATION – SPECIFIC:  San Bernardino County portion of the Mojave Desert 
Air Basin and Palo Verde Valley portion of Riverside County. 
 

PROJECT LOCATION – COUNTY:  San Bernardino and Riverside Counties 
 

DESCRIPTION OF PROJECT:  The Mojave Desert Air Quality Management District (MDAQMD) 
is proposing a SIP cleanup, consisting of the rescission of South Coast Air Quality Management District 
(SCAQMD) Rule 1148 – Thermally Enhanced Oil Recovery Wells.  The MDAQMD does not have any 
sources in the District subject to this rule, and this action ensures that both the Riverside County and San 
Bernardino County portions of the MDAQMD are subject to the same set of MDAQMD SIP approved 
rules. 
 
NAME OF PUBLIC AGENCY APPROVING PROJECT:  Mojave Desert AQMD 
 
NAME OF PERSON OR AGENCY CARRYING OUT PROJECT:  Mojave Desert AQMD 
 
EXEMPT STATUS (CHECK ONE) 
 Ministerial (Pub. Res. Code §21080(b)(1); 14 Cal Code Reg. §15268) 
 Emergency Project (Pub. Res. Code §21080(b)(4); 14 Cal Code Reg. §15269(b)) 
     X    Categorical Exemption – Class 8 (14 Cal Code Reg. §15308) 
 

REASONS WHY PROJECT IS EXEMPT:  The SIP Cleanup is exempt from CEQA review 
because the SIP update simply rescinds the 1982 version of the SCAQMD 1148 – Thermally Enhanced 
Oil Recovery Wells from the SIP in the Blythe/Palo Verde Valley portion of the District in Riverside 
County, as the MDAQMD has no facilities subject to the rule.  This action will not create any new 
emissions or adverse impacts on the environment.  Because there are no sources subject to this rule, there 
is no potential that the rescission might cause the release of additional air contaminants or create any 
adverse environmental impacts, a Class 8 categorical exemption (14 Cal. Code Reg. §15308) applies. 
 
LEAD AGENCY CONTACT PERSON:  Brad Poiriez  PHONE:  (760) 245‐1661 

 

SIGNATURE:    TITLE:  Executive Director  DATE:  August 26, 2024 

 

DATE RECEIVED FOR FILING:   
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DRAFT NOTICE OF EXEMPTION 

TO: Clerk/Recorder 
Riverside County 
3470 12th St. 
Riverside, CA  92501 

FROM: Mojave Desert  
Air Quality Management District 
14306 Park Ave 
Victorville, CA 92392-2310 

 
X  MDAQMD Senior Executive Analyst 
 

PROJECT TITLE:  SIP Cleanup Consisting of the Rescission of SCAQMD  
Rule 1148 – Thermally Enhanced Oil Recovery Wells 
 

PROJECT LOCATION – SPECIFIC:  San Bernardino County portion of the Mojave Desert 
Air Basin and Palo Verde Valley portion of Riverside County. 
 

PROJECT LOCATION – COUNTY:  San Bernardino and Riverside Counties 
 

DESCRIPTION OF PROJECT:  The Mojave Desert Air Quality Management District (MDAQMD) 
is proposing a SIP cleanup, consisting of the rescission of South Coast Air Quality Management District 
(SCAQMD) Rule 1148 – Thermally Enhanced Oil Recovery Wells.  The MDAQMD does not have any 
sources in the District subject to this rule, and this action ensures that both the Riverside County and San 
Bernardino County portions of the MDAQMD are subject to the same set of MDAQMD SIP approved 
rules. 
 
NAME OF PUBLIC AGENCY APPROVING PROJECT:  Mojave Desert AQMD 
 
NAME OF PERSON OR AGENCY CARRYING OUT PROJECT:  Mojave Desert AQMD 
 
EXEMPT STATUS (CHECK ONE) 
 Ministerial (Pub. Res. Code §21080(b)(1); 14 Cal Code Reg. §15268) 
 Emergency Project (Pub. Res. Code §21080(b)(4); 14 Cal Code Reg. §15269(b)) 
     X    Categorical Exemption – Class 8 (14 Cal Code Reg. §15308) 
 

REASONS WHY PROJECT IS EXEMPT:  The SIP Cleanup is exempt from CEQA review 
because the SIP update simply rescinds the 1982 version of the SCAQMD 1148 – Thermally Enhanced 
Oil Recovery Wells from the SIP in the Blythe/Palo Verde Valley portion of the District in Riverside 
County, as the MDAQMD has no facilities subject to the rule.  This action will not create any new 
emissions or adverse impacts on the environment.  Because there are no sources subject to this rule, there 
is no potential that the rescission might cause the release of additional air contaminants or create any 
adverse environmental impacts, a Class 8 categorical exemption (14 Cal. Code Reg. §15308) applies. 
 

LEAD AGENCY CONTACT PERSON:  Brad Poiriez  PHONE:  (760) 245‐1661 

 

SIGNATURE:    TITLE:  Executive Director  DATE:  August 26, 2023 

 

DATE RECEIVED FOR FILING:   
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Appendix “E” 
Bibliography 

 
 
The following documents were consulted in the preparation of this staff report. 
 

1. 17 CCR 60104 SCAB.pdf 
2. 17 CCR 60109 MDAB.pdf 
3. 37 FR 10842 1972 31 May.pdf 
4. 37 FR 10842 10851-10855 1972 31 May.pdf 
5. 37 FR 19812 Fnl 1972 22 Sep.pdf 
6. 40 CFR 81.17 LA Metro Intersate AQCR.pdf 
7. 40 CFR 81.167 SED Intrastate AQCR.pdf 
8. 42 FR 27000 NPRM 1977 26 May.pdf 
9. 42 FR 46554 NPRM 1977 16 Sep.pdf 
10. 43 FR 25684 1978 14 Jun.PDF 
11. 43 FR 40011 Final 1978 08 Sep.pdf 
12. 47 FR 25013 Final 1982 09 Jun.pdf 
13. 60 FR 47074 1995 11 Sep.PDF 
14. 60 FR 47137 1995 11 Sep.PDF 
15. Action #1 1994 25 Jul.PDF 
16. Action #9 1994 23 Feb.PDF 
17. Action 5 2010 28 JUN.pdf 
18. Action 8 2010 23 AUG.pdf 
19. Action 14 2007 22 Jan.pdf 
20. Agmt 77-102 JPA Termination.pdf 
21. CARB Ex. Order G-73 1977 01 Feb.pdf 
22. CARB to EPA Ltr Riv Co Opt in SCAQMD 1980 11 Aug.pdf 
23. Creation Old SBCAPCD.pdf 
24. Final Reg Order 17 CCR 95665 Oil & Gas.pdf 
25. Final SR FND 19 CTGs 2015 21 May.pdf 
26. FND 3 Categories Final SR 2010 10 Sep.PDF 
27. FND 44 Categories Final SR 2007 06 Mar.PDF 
28. Item #8 2015 23 Feb.pdf 
29. Item #11 2015 26 Jan.pdf 
30. JPA Creating SoCal APCD.pdf 
31. Letter Thread Pre AV_MD SIP Submissions 2014.pdf 
32. Memo Re SC Records 1979 12 Jul.pdf 
33. Minutes Summary 1994 22 Jun.PDF 
34. Resolution #94-03 1994 23 Feb.PDF 
35. Riv Co Reso #94-236 on MD Agenda 1994 25 Jul.PDF 
36. SC1148 1982 05 Nov.pdf 
37. SC1148-1 2015 04 Sep.pdf 
38. Stats 1976 Ch 354 SCAQMD Creation.pdf 
39. Stats 1977 Ch 1195  SCAQMD opt in.pdf 
40. Stats 1992 ch 642 MDAQMD Creation.pdf 
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41. TSD for CARB Oil n Gas Regs 2022 Apr.pdf 
42. TSD Various FNDs 2010 04 Nov.pdf 
43. USEPA Ltr MD SIP Clarification 2020 16 Mar.pdf 
44. USEPA Ltr Thread 2015 1 Apr.pdf 
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NOTICE OF EXEMPTION 

TO: Clerk/Recorder 
Riverside County 
3470 12th St. 
Riverside, CA  92501 

FROM: Mojave Desert  
Air Quality Management District 
14306 Park Ave 
Victorville, CA 92392-2310 

 
X  MDAQMD Senior Executive Analyst 
 

PROJECT TITLE:  SIP Cleanup Consisting of the Rescission of SCAQMD  
Rule 1148 – Thermally Enhanced Oil Recovery Wells 
 

PROJECT LOCATION – SPECIFIC:  San Bernardino County portion of the Mojave Desert Air 
Basin and the Palo Verde Valley portion of Riverside County. 
 

PROJECT LOCATION – COUNTY:  San Bernardino and Riverside Counties 
 

DESCRIPTION OF PROJECT:  The Mojave Desert Air Quality Management District (MDAQMD) is 
proposing a SIP cleanup, consisting of the rescission of South Coast Air Quality Management District 
(SCAQMD) Rule 1148 – Thermally Enhanced Oil Recovery Wells.  The MDAQMD does not have any sources in 
the District subject to this rule, and this action ensures that both the Riverside County and San Bernardino County 
portions of the MDAQMD are subject to the same set of MDAQMD SIP approved rules. 
 
NAME OF PUBLIC AGENCY APPROVING PROJECT:  Mojave Desert AQMD 
 
NAME OF PERSON OR AGENCY CARRYING OUT PROJECT:  Mojave Desert AQMD 
 
EXEMPT STATUS (CHECK ONE) 
 Ministerial (Pub. Res. Code §21080(b)(1); 14 Cal Code Reg. §15268) 
 Emergency Project (Pub. Res. Code §21080(b)(4); 14 Cal Code Reg. §15269(b)) 
     X    Categorical Exemption – Class 8 (14 Cal Code Reg. §15308) 
 

REASONS WHY PROJECT IS EXEMPT:  The SIP Cleanup is exempt from CEQA review because the 
SIP update simply rescinds the 1982 version of the SCAQMD 1148 – Thermally Enhanced Oil Recovery Wells 
from the SIP in the Blythe/Palo Verde Valley portion of the District in Riverside County, as the MDAQMD has 
no facilities subject to the rule.  This action will not create any new emissions or adverse impacts on the 
environment.  Because there are no sources subject to this rule, there is no potential that the rescission might 
cause the release of additional air contaminants or create any adverse environmental impacts, a Class 8 categorical 
exemption (14 Cal. Code Reg. §15308) applies. 
 

LEAD AGENCY CONTACT PERSON: Brad Poiriez PHONE: (760) 245-1661 
 
SIGNATURE:  TITLE: Executive Director DATE: August 26, 2024 
 
DATE RECEIVED FOR FILING:  
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NOTICE OF EXEMPTION 

TO: County Clerk 
San Bernardino County 
385 N.  Arrowhead, 2nd Floor 
San Bernardino, CA 92415 

FROM: Mojave Desert  
Air Quality Management District 
14306 Park Ave 
Victorville, CA 92392-2310 

 
X  MDAQMD Senior Executive Analyst 
 

PROJECT TITLE:  SIP Cleanup Consisting of the Rescission of SCAQMD  
Rule 1148 – Thermally Enhanced Oil Recovery Wells 
 

PROJECT LOCATION – SPECIFIC:  San Bernardino County portion of the Mojave Desert Air 
Basin and the Palo Verde Valley portion of Riverside County. 
 

PROJECT LOCATION – COUNTY:  San Bernardino and Riverside Counties 
 

DESCRIPTION OF PROJECT:  The Mojave Desert Air Quality Management District (MDAQMD) is 
proposing a SIP cleanup, consisting of the rescission of South Coast Air Quality Management District 
(SCAQMD) Rule 1148 – Thermally Enhanced Oil Recovery Wells.  The MDAQMD does not have any sources in 
the District subject to this rule, and this action ensures that both the Riverside County and San Bernardino County 
portions of the MDAQMD are subject to the same set of MDAQMD SIP approved rules. 
 
NAME OF PUBLIC AGENCY APPROVING PROJECT:  Mojave Desert AQMD 
 
NAME OF PERSON OR AGENCY CARRYING OUT PROJECT:  Mojave Desert AQMD 
 
EXEMPT STATUS (CHECK ONE) 
 Ministerial (Pub. Res. Code §21080(b)(1); 14 Cal Code Reg. §15268) 
 Emergency Project (Pub. Res. Code §21080(b)(4); 14 Cal Code Reg. §15269(b)) 
     X    Categorical Exemption – Class 8 (14 Cal Code Reg. §15308) 
 

REASONS WHY PROJECT IS EXEMPT:  The SIP Cleanup is exempt from CEQA review because the 
SIP update simply rescinds the 1982 version of the SCAQMD 1148 – Thermally Enhanced Oil Recovery Wells 
from the SIP in the Blythe/Palo Verde Valley portion of the District in Riverside County, as the MDAQMD has 
no facilities subject to the rule.  This action will not create any new emissions or adverse impacts on the 
environment.  Because there are no sources subject to this rule, there is no potential that the rescission might 
cause the release of additional air contaminants or create any adverse environmental impacts, a Class 8 categorical 
exemption (14 Cal. Code Reg. §15308) applies. 
 

LEAD AGENCY CONTACT PERSON: Brad Poiriez PHONE: (760) 245-1661 
 
SIGNATURE:  TITLE: Executive Director DATE: August 26, 2024 
 
DATE RECEIVED FOR FILING:  
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State Implementation Plan Clean Up: 
Rescission of South Coast Air Quality Management District Rule 
1148 - Thermally Enhanced Oil Recovery Wells, as it appears in the SIP 
for the Blythe/Palo Verde Valley portion of the Mojave Desert Air 
Quality Management District in Riverside County

August 26, 2024

Chris Anderson
Planning/Air Monitoring Supervisor I
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Timeline for South Coast AQMD’s (SCAQMD) 
Rule 1148 - Thermally Enhanced Oil Recovery Wells:

• November 5, 1982 - SCAQMD adopted Rule 1148.
• October 19, 1984 – USEPA approved SCAQMD Rule 1148 into 

the SIP.
• July 1, 1994 – The Blythe/Palo Verde Valley portion of Riverside 

County left the SCAQMD to Join the MDAQMD.
• SCAQMD Rule 1148 has remained in the SIP for the Blythe/Palo Verde 

Valley portion of Riverside County.

South Coast AQMD Rule 
1148 - Thermally Enhanced Oil Recovery Wells
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Facilities Subject to SCAQMD Rule 1148:

• There are no Thermal Enhanced Oil Recovery Well 
facilities in the San Bernardino or Riverside county 
portions of the MDAQMD.

• Therefore, there are no facilities subject to the 1982 
version of the SCAQMD Rule 1148.

South Coast AQMD Rule 
1148 - Thermally Enhanced Oil Recovery Wells
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Conclusion:

• The current action is intended to request that USEPA 
rescind the 1982 version of SCAQMD Rule 1148 from the 
SIP for the Riverside County portion of the MDAQMD.

• This action is intended to standardize the applicability of 
rules in the SIP.

South Coast AQMD Rule 
1148 - Thermally Enhanced Oil Recovery Wells
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Questions?
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 391 

 
 
The following page(s) contain the backup material for Agenda Item: Conduct a public 
hearing to to to consider a State Implementation Plan (SIP) Cleanup: Specifically the 
Rescission of South Coast Air Quality Management District Rule 1158 – Storage, 
Handling and Transport of Petroleum Coke as it appears in the SIP for the Blythe/Palo 
Verde Valley portion of the Mojave Desert Air Quality Management District: a. Open 
public hearing; b. Receive staff report; c. Receive public testimony; d. Close public 
hearing; e. Make a determination that the CEQA Categorical Exemption applies; f. Waive 
reading of Resolution; g. Adopt Resolution making appropriate findings, certifying the 
Notice of Exemption, adopting the SIP Cleanup: Rescission of South Coast Air Quality 
Management District Rule 1158 – Storage, Handling and Transport of Petroleum Coke as 
it appears in the SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert Air 
Quality Management District.  Presenter: Alan De Salvio, Deputy APCO. 
Please scroll down to view the backup material. 
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #11 PAGE 1

DATE:  August 26, 2024

RECOMMENDATION: Conduct a public hearing to to to consider a State Implementation 
Plan (SIP) Cleanup: Specifically the Rescission of South Coast Air Quality Management 
District Rule 1158 – Storage, Handling and Transport of Petroleum Coke as it appears in the 
SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality Management 
District: a. Open public hearing; b. Receive staff report; c. Receive public testimony; d. Close 
public hearing; e. Make a determination that the CEQA Categorical Exemption applies; f. 
Waive reading of Resolution; g. Adopt Resolution making appropriate findings, certifying the 
Notice of Exemption, adopting the SIP Cleanup: Rescission of South Coast Air Quality 
Management District Rule 1158 – Storage, Handling and Transport of Petroleum Coke as it 
appears in the SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality 
Management District.

SUMMARY:  The December 2nd, 1983 version of SCAQMD 1158 is currently in the SIP for 
the Blythe/Palo Verde Valley area of the MDAQMD.  There is no analogous rule in either the 
MDAQMD rule book or the SIP for the San Bernardino County portion of the district as there 
are no sources covered by this rule in that area of the district. There are also no facilities 
covered by this rule located in the Blythe/Palo Verde Valley area of the MDAQMD.  

CONFLICT OF INTEREST:  None.

BACKGROUND:  In the late 1950s, air pollution control in the entire County of San 
Bernardino was governed by the San Bernardino County Air Pollution Control District 
(SBCAPCD – Full County District).  Given the regional nature of the air pollution problem in 
Southern California the Boards of Supervisors of Los Angeles, Orange, Riverside and San 
Bernardino counties entered into a Joint Powers Authority (JPA) agreement on July 1, 1975 to 
form the Southern California Air Pollution Control District (SoCalAPCD), a short-lived 
regional agency. The South Coast Air Quality Management District (SCAQMD) was formed 
effective February 1, 1977, with only those areas of San Bernardino County located within the 
South Coast Air Basin (SCAB), primarily the San Bernardino Valley, included in SCAQMD’s 
jurisdiction.   
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OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT
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Non-SCAB areas were presumed to revert to county districts despite the fact that the 
SoCalAPCD had not yet been dissolved.  Based upon this presumption, CARB adopted a 
rulebook for the non-SCAB areas of Los Angeles, Riverside and San Bernardino counties via 
Executive Order G-73. At the end of 1977, the non-SCAB areas of Riverside County (The 
Riverside County Air Pollution Control District) opted in to SCAQMD. CARB submitted a 
resolution as a SIP revision to replace all the Riverside County rules with SCAQMD rules in the 
SIP. 

On December 2, 1983 the SCAQMD would initially adopt Rule 1158 – Storage, Handling and 
Transport of Petroleum Coke. USEPA later approved this version into the SIP (52 FR 1627, 
1/15/1987), making the December 2nd, 1983 version of 1158 the version in effect in the 
Riverside County portion of the MDAQMD.

On July 1, 1993, the SBCAPCD became, pursuant to statute, the autonomous agency known as 
the Mojave Desert Air Quality Management District (MDAQMD) acquiring both the 
SBCAPCD-Desert District rules and the SIP. MDAQMD reformatted the entire rulebook in 
December of 1993. Later that year, the MDAQMD reformats the entire rulebook. There was no 
rule involving this source category in this rulebook.  Since there was no rule in the rulebook as 
well as no sources in this source category within the MDAQMD, there is no SIP rule for the 
San Bernardino county portion of the District. Utilizing a provision of the MDAQMD’s 
enabling legislation, Riverside County’s Palo Verde Valley including the City of Blythe left 
SCAQMD and joined the MDAQMD effective July 1, 1994.

In conclusion, December 2nd, 1983 version of SCAQMD 1158 is currently in the SIP for the 
Blythe/Palo Verde Valley area of the MDAQMD.  There is no analogous rule in either the 
MDAQMD rule book or the SIP for the San Bernardino County portion of the district as there 
are no sources covered by this rule in that area of the district.  There are also no facilities covered 
by this rule located in the Blythe/Palo Verde Valley area of the MDAQMD.
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MINUTES OF THE GOVERNING BOARD
OF THE MOJAVE DESERT AIR QUALITY MANAGEMENT DISTRICT

VICTORVILLE, CALIFORNIA

AGENDA ITEM #11 PAGE 3

A Notice of Exemption, Categorical Exemption (Class 8; 14 Cal. Code Reg. §15308) will be 
prepared by the MDAQMD for the Rescission of South Coast Air Quality Management District 
Rule 1158 – Storage, Handling, and Transport of Petroleum Coke as it appears in the SIP for the 
Blythe/Palo Verde Valley portion of the MDAQMD pursuant to the requirements of CEQA.

REASON FOR RECOMMENDATION:  Health & Safety Code §§40702 and 40703 require 
the Governing Board to hold a public hearing before adopting rules and regulation.  

REVIEW BY OTHERS:  This item was reviewed by Chris Anderson, Planning and Air 
Monitoring Supervisor and by Alan De Salvio, Deputy APCO on or about August 10, 2024.

FINANCIAL DATA:  No increase in appropriation is anticipated.

PRESENTER:  Alan De Salvio, Deputy APCO
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    A RESOLUTION OF THE GOVERNING BOARD OF THE MOJAVE DESERT 
AIR QUALITY MANAGEMENT DISTRICT MAKING FINDINGS, CERTIFYING 
THE NOTICE OF EXEMPTION, SIP CLEANUP: RESCISSION OF SOUTH COAST 
AIR QUALITY MANAGEMENT DISTRICT RULE 1158 – STORAGE, HANDLING 
AND TRANSPORT OF PETROLEUM COKE AS IT APPEARS IN THE SIP FOR THE 
BLYTHE/PALO VERDE VALLEY PORTION OF THE MOJAVE DESERT AIR 
QUALITY MANAGEMENT DISTRICT AND DIRECTING STAFF ACTIONS.    

On August 26, 2024, on motion by Member                                     , seconded by 

Member                                                    ,   and carried, the following resolution is adopted:

WHEREAS, the Mojave Desert Air Quality Management District (MDAQMD) has 

authority pursuant to California Health and Safety Code (H & S Code) §§40702, 40725-40728 

to adopt, amend or repeal rules and regulations; and

WHEREAS, the MDAQMD is proposing to rescind South Coast Air Quality 

Management District Rule 1158 – Storage, Handling and Transport of Petroleum Coke as it 

appears in the SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality 

Management District; and 

WHEREAS, in the late 1950s, air pollution control in the entire County of San 

Bernardino was governed by the San Bernardino County Air Pollution Control District 

(SBCAPCD – Full County District); and

WHEREAS, given the regional nature of the air pollution problem in Southern 

California the Boards of Supervisors of Los Angeles, Orange, Riverside and San Bernardino 

counties entered into a Joint Powers Authority (JPA) agreement on July 1, 1975 to form the 

Southern California Air Pollution Control District (SoCalAPCD), a short-lived regional 

agency; and

WHEREAS, about a year later, the South Coast Air Quality Management District 

(SCAQMD) was formed effective February 1, 1977; and

 WHEREAS, only those areas of San Bernardino County located within the SCAB, 

including the San Bernardino Valley, were included in SCAQMD’s jurisdiction; and 

WHEREAS, Non-SCAB areas were presumed to revert to county districts despite the 

fact that the SoCalAPCD had not yet been dissolved; and
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WHEREAS, based upon this presumption, CARB adopted a rulebook for the non-

SCAB areas of Los Angeles, Riverside and San Bernardino counties via Executive Order G-

73; and

WHEREAS, by June of 1977 the SoCalAPCD had been officially dissolved into its 

component county air districts covering the non-SCAB areas of the respective counties; and

WHEREAS, At the end of 1977, the non-SCAB areas of Riverside County (The 

Riverside County Air Pollution Control District) opted in to SCAQMD; and

WHEREAS, CARB submitted a resolution as a SIP revision to replace all the 

Riverside County rules with SCAQMD rules in the SIP; and

WHEREAS, SBCAPCD would also readopt, with minor changes, the entire rulebook; 

and 

WHEREAS, this is primarily the same language as the G-73 rulebook with minor 

changes; and 

WHEREAS, in 1978 USEPA approved the majority of the G-73 rulebook into the SIP 

for both Riverside and San Bernardino Counties (43 FR 40011 9/8/1978); and

WHEREAS, on August 11, 1980, CARB submits Riverside County Resolution 77-362 

as a SIP revision with the intent that the SCAQMD Rules would replace any Riverside County 

APCD rules in effect as of 12/1/1977 in both the rulebook and the SIP; and 

WHEREAS, USEPA later approved this action (47 FR 25013, 6/9/1982); and 

WHEREAS, this notation only occurs in the FR text and no CFR citations are 

changed; and

WHEREAS, On December 2, 1983 the SCAQMD would initially adopt Rule 1158 – 

Storage, Handling and Transport of Petroleum Coke; and

WHERAS, USEPA later approved this version into the SIP on January 15, 1987 (52 

FR 1627); and

WHEREAS, making the December 2nd, 1983 version of 1158 the version in effect in 

the Riverside County portion of the MDAQMD; and

WHEREAS, this is the version of the rule effective in the SIP for the Riverside 

396 of 451



RESOLUTION NO. 01-______

Page 3 of 6

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

County portion of the MDAQMD; and

WHEREAS, on July 1, 1993 the SBCAPCD became, pursuant to statute, the 

autonomous agency known as the Mojave Desert Air Quality Management District 

(MDAQMD) acquiring both the SBCAPCD-Desert District rules and the SIP; and

WHEREAS, utilizing a provision of the MDAQMD’s enabling legislation, Riverside 

County’s Palo Verde Valley including the City of Blythe left SCAQMD and joined the 

MDAQMD effective July 1, 1994; and

WHEREAS, MDAQMD reformatted the entire rulebook in December of 1993; and

WHEREAS, since there was no rule in the rulebook as well as no sources in this 

source category within the MDAQMD, there is no SIP rule for the San Bernardino county 

portion of the District; and 

WHEREAS, the December 2nd 1983 version of SCAQMD 1158 – Storage, Handling, 

and Transport of Petroleum Coke is therefore currently in the SIP for the Blythe/Palo Verde 

Valley area of the MDAQMD; and

WHEREAS, the MDAQMD is therefore taking this action to officially remove 

SCAQMD 1158 from the SIP for the Blythe/Palo Verde Valley area within the jurisdiction of 

the MDAQMD; and 

WHEREAS, this action will continue the SIP cleanup activities by requesting the 

removal the old, outdated, and unnecessary SCAQMD rules from the MDAQMD SIP; and 

WHEREAS, the proposed SIP Cleanup action rescinding South Coast Air Quality 

Management District (SCAQMD) Rule 1158 – Storage, Handling, and Transport of 

Petroleum Coke as it appears in the SIP for the Blythe/Palo Verde Valley portion of the 

Mojave Desert Air Quality Management District is necessary in order standardize the 

applicability of the MDAQMD SIP; and

WHEREAS, the proposed SIP Cleanup action rescinding South Coast Air Quality 

Management District (SCAQMD) Rule 1158 – Storage, Handling, and Transport of 

Petroleum Coke as it appears in the SIP for the Blythe/Palo Verde Valley portion of the 

Mojave Desert Air Quality Management District is clear in that the meaning can be easily 
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understood by the persons impacted by the rule; and

WHEREAS, the proposed SIP Cleanup action rescinding South Coast Air Quality 

Management District (SCAQMD) Rule 1158 – Storage, Handling, and Transport of 

Petroleum Coke as it appears in the SIP for the Blythe/Palo Verde Valley portion of the 

Mojave Desert Air Quality Management District is in harmony with, and not in conflict with, 

or contradictory to existing statutes, court decisions, or state or federal regulations because this 

action will ensure that all jurisdictions are subject to the same MDAQMD SIP rule; and

WHEREAS, the proposed SIP Cleanup action rescinding South Coast Air Quality 

Management District (SCAQMD) Rule 1158 – Storage, Handling, and Transport of 

Petroleum Coke as it appears in the SIP for the Blythe/Palo Verde Valley portion of the 

Mojave Desert Air Quality Management District does not impose the same requirements as 

any existing state or federal regulation because this action will ensure that all jurisdictions are 

subject to the same MDAQMD SIP rule; and

WHEREAS, a public hearing has been properly noticed and conducted, pursuant to 

H&S Code §40725, concerning the proposed SIP Cleanup action rescinding South Coast Air 

Quality Management District (SCAQMD) Rule 1158 – Storage, Handling, and Transport of 

Petroleum Coke as it appears in the SIP for the Blythe/Palo Verde Valley portion of the 

Mojave Desert Air Quality Management District; and

WHEREAS, a Notice of Exemption, a Categorical Exemption (Class 8, 14 CCR 

§15308) for the proposed SIP Cleanup action rescinding South Coast Air Quality Management 

District (SCAQMD) Rule 1158 – Storage, Handling, and Transport of Petroleum Coke as it 

appears in the SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality 

Management District, completed in compliance with the California Environmental Quality Act 

(CEQA), has been presented to the Governing Board of the MDAQMD; each member having 

reviewed, considered and approved the information contained therein prior to acting on the 

proposed SIP Cleanup action, and the Governing Board of the MDAQMD having determined 

that proposed SIP Cleanup will not have any potential for resulting in any adverse impact upon 

the environment; and
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WHEREAS, the Board has considered the evidence presented at the public hearing; 

and

NOW, THEREFORE, BE IT RESOLVED, that the Governing Board of the 

MDAQMD finds that the proposed SIP Cleanup action rescinding South Coast Air Quality 

Management District (SCAQMD) Rule 1158 – Storage, Handling, and Transport of 

Petroleum Coke as it appears in the SIP for the Blythe/Palo Verde Valley portion of the 

Mojave Desert Air Quality Management District is necessary, authorized, clear, consistent, 

non-duplicative and properly referenced; and

BE IT FURTHER RESOLVED, that the Governing Board of the MDAQMD hereby 

makes a finding that the Class 8 Categorical Exemption (14 CCR §15308) applies and certifies 

the Notice of Exemption for the proposed SIP Cleanup action rescinding South Coast Air 

Quality Management District (SCAQMD) Rule 1158 – Storage, Handling, and Transport of 

Petroleum Coke as it appears in the SIP for the Blythe/Palo Verde Valley portion of the 

Mojave Desert Air Quality Management District; and

BE IT FURTHER RESOLVED, that the Governing Board of the MDAQMD does 

hereby adopt, pursuant to the authority granted by law, the proposed SIP Cleanup action 

rescinding South Coast Air Quality Management District (SCAQMD) Rule 1158 – Storage, 

Handling, and Transport of Petroleum Coke as it appears in the SIP for the Blythe/Palo Verde 

Valley portion of the Mojave Desert Air Quality Management District, as set forth in the 

attachments to this resolution and incorporated herein by this reference; and

BE IT FURTHER RESOLVED, that this resolution shall take effect immediately 

upon adoption, and that the Senior Executive Analyst – Confidential is directed to file the 

Notice of Exemption in compliance with the provisions of CEQA.

\\

\\

\\

\\

\\
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PASSED, APPROVED and ADOPTED by the Governing Board of the Mojave Desert Air 

Quality Management District by the following vote:

AYES: MEMBER:

NOES: MEMBER:

ABSENT: MEMBER:

ABSTAIN: MEMBER:

)

STATE OF CALIFORNIA )

) SS:

COUNTY OF SAN BERNARDINO )

)

I, Deanna Hernandez, Senior Executive Analyst – Confidential of the Mojave Desert 
Air Quality Management District, hereby certify the foregoing to be a full, true and correct 
copy of the record of the action as the same appears in the Official Minutes of said Governing 
Board at its meeting of August 26 2024.
   
                                                , Senior Executive Analyst – Confidential

Mojave Desert Air Quality Management District
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STAFF REPORT 
Rescission of South Coast Air Quality Management District Rule 1158 – Storage, Handling 

and Transport of Petroleum Coke as it appears in the SIP for the Blythe/Palo Verde Valley 
portion of the Mojave Desert Air Quality Management District. 

 

I. PURPOSE OF STAFF REPORT  

A staff report serves several discrete purposes.  Its primary purpose is to provide a summary and 

background material to the members of the Governing Board.  This allows the members of the 

Governing Board to be fully informed before making any required decision.  It also provides the 

documentation necessary for the Governing Board to make any findings, which are required by 

law to be made prior to the approval or adoption of a document.  In addition, a staff report 

ensures that the correct procedures and proper documentation for approval or adoption of a 

document have been performed.  Finally, the staff report provides evidence for defense against 

legal challenges regarding the propriety of the approval or adoption of the document. 

 

   

II. EXECUTIVE SUMMARY  

In the late 1950s, air pollution control in the entire County of San Bernardino was governed by 

the San Bernardino County Air Pollution Control District (SBCAPCD – Full County District).  

Given the regional nature of the air pollution problem in Southern California the Boards of 

Supervisors of Los Angeles, Orange, Riverside and San Bernardino counties entered into a Joint 

Powers Authority (JPA) agreement on July 1, 1975 to form the Southern California Air Pollution 

Control District (SoCalAPCD), a short-lived regional agency. The South Coast Air Quality 

Management District (SCAQMD) was formed effective February 1, 1977, with only those areas 

of San Bernardino County located within the South Coast Air Basin (SCAB), primarily the San 

Bernardino Valley, included in SCAQMD’s jurisdiction. 

 

Non-SCAB areas were presumed to revert to county districts despite the fact that the 

SoCalAPCD had not yet been dissolved.  Based upon this presumption, CARB adopted a 

rulebook for the non-SCAB areas of Los Angeles, Riverside and San Bernardino counties via 

Executive Order G-73. At the end of 1977, the non-SCAB areas of Riverside County (The 

Riverside County Air Pollution Control District) opted in to SCAQMD. CARB submitted a 

resolution as a SIP revision to replace all the Riverside County rules with SCAQMD rules in the 

SIP.  

 

On December 2, 1983 the SCAQMD would initially adopt Rule 1158 – Storage, Handling and 
Transport of Petroleum Coke. USEPA later approved this version into the SIP (52 FR 1627, 

1/15/1987), making the December 2nd, 1983 version of 1158 the version in effect in the 

Riverside County portion of the MDAQMD. 

 

On July 1, 1993, the SBCAPCD became, pursuant to statute, the autonomous agency known as 

the Mojave Desert Air Quality Management District (MDAQMD) acquiring both the 

SBCAPCD-Desert District rules and the SIP. MDAQMD reformatted the entire rulebook in 

December of 1993. Later that year, the MDAQMD reformats the entire rulebook. There was no 

rule involving this source category in this rulebook.  Since there was no rule in the rulebook as 
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well as no sources in this source category within the MDAQMD, there is no SIP rule for the 

San Bernardino county portion of the District. Utilizing a provision of the MDAQMD’s 

enabling legislation, Riverside County’s Palo Verde Valley including the City of Blythe left 

SCAQMD and joined the MDAQMD effective July 1, 1994. 

 

In conclusion, December 2nd, 1983 version of SCAQMD 1158 is currently in the SIP for the 

Blythe/Palo Verde Valley area of the MDAQMD.  There is no analogous rule in either the 

MDAQMD rule book or the SIP for the San Bernardino County portion of the district as there 

are no sources in this source category in that area of the district. There are also no facilities 

covered by this rule located in the Blythe/Palo Verde Valley area of the MDAQMD.  

 

III. STAFF RECOMMENDATION  

Staff recommended that the Governing Board of the MDAQMD adopt the SIP Cleanup action 

rescinding SCAQMD Rule 1158 - Storage, Handling and Transport of Petroleum Coke as it 

appears in the SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality 

Management District; and approve the appropriate California Environmental Quality Act 

(CEQA) documentation. This action is necessary so that Blythe, the Palo Verde Valley and the 

rest of the MDAQMD are subject to the same SIP approved rules. 
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IV. LEGAL REQUIREMENTS CHECKLIST  

The findings and analysis as indicated below is required for the proposed SIP cleanup rescinding 

SCAQMD Rule 1158 - Storage, Handling and Transport of Petroleum Coke as it appears in the 

SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality Management 

District.  Each item is discussed, if applicable, in Section V.  Copies of related documents are 

included in the appropriate appendices.  

 
 

FINDINGS REQUIRED FOR 

RULES & REGULATIONS: 

 

 X  Necessity 

 

 X  Authority 

 

 X  Clarity 

 

 X  Consistency 

 

 X  Nonduplication 

 

 X  Reference 

 

 X  Public Notice & Comment 

 

 X  Public Hearing 

 

 

REQUIREMENTS FOR STATE  

IMPLEMENTATION PLAN  

SUBMISSION (SIP):  

 

 X  Public Notice & Comment 

 

 X  Availability of Document 

 

X  Notice to Specified Entities (State, Air 

Districts, USEPA, Other States) 

 

 X  Public Hearing 

 

X  Legal Authority to adopt and implement the 

document. 

 

X  Applicable State laws and regulations were 

followed. 

 

 

ELEMENTS OF A FEDERAL 

SUBMISSION: 

 

N/A Elements as set forth in applicable Federal 

law or regulations. 

 

 

CALIFORNIA ENVIRONMENTAL QUALITY 

ACT REQUIREMENTS (CEQA): 

 

N/A Ministerial Action 

 

 X  Exemption 

 

N/A  Negative Declaration 

 

N/A Environmental Impact Report 

 

 X  Appropriate findings, if necessary. 

 

 X  Public Notice & Comment 

 

 

SUPPLEMENTAL ENVIRONMENTAL 

ANALYSIS (RULES & REGULATIONS ONLY): 

 

 X  Environmental impacts of compliance. 

 

 X  Mitigation of impacts. 

 

 X  Alternative methods of compliance. 

 

 

OTHER:  

 

X  Written analysis of existing air pollution 

control requirements 

 

 X  Economic Analysis 

 

 X  Public Review 
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V. DISCUSSION OF LEGAL REQUIREMENTS  

A. REQUIRED ELEMENTS/FINDINGS  

This section discusses the State of California statutory requirements that apply to the 

proposed SIP cleanup consisting of the SIP cleanup rescinding SCAQMD Rule 1158 - 

Storage, Handling and Transport of Petroleum Coke as it appears in the SIP for the 

Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality Management District. 

These are actions that need to be performed and/or information that must be provided in 

order to rescind the SCAQMD rule in a procedurally correct manner. 

1. State Findings Required for Adoption of Rules & Regulations:  

Before adopting, amending, rescinding or repealing a rule or regulation, the 

District Governing Board is required to make findings of necessity, authority, 

clarity, consistency, non-duplication, and reference based upon relevant 

information presented at the hearing.  The information below is provided to assist 

the Board in making these findings. 

a. Necessity: 

The proposed SIP cleanup rescinding SCAQMD Rule 1158 - 

Storage, Handling and Transport of Petroleum Coke as it appears 

in the SIP for the Blythe/Palo Verde Valley portion of the Mojave 

Desert Air Quality Management District is necessary so that 

Blythe and the Palo Verde Valley are subject to the same SIP 

approved rules.  

b. Authority:   

The District has the authority pursuant to California Health and 

Safety Code (H & S Code) §40702 to adopt, amend or repeal rules 

and regulations.  

c. Clarity:   

The proposed SIP cleanup rescinding SCAQMD Rule 1158 - 

Storage, Handling and Transport of Petroleum Coke as it appears 

in the SIP for the Blythe/Palo Verde Valley portion of the Mojave 

Desert Air Quality Management District; is clear in that it is 

written so that the persons subject to the Rule can easily 

understand its meaning. This SIP Cleanup action aims to 

standardize the applicability of the SIP.  

d. Consistency:   

The proposed SIP cleanup rescinding SCAQMD Rule 1158 - 

Storage, Handling and Transport of Petroleum Coke as it appears 
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in the SIP for the Blythe/Palo Verde Valley portion of the Mojave 

Desert Air Quality Management District is in harmony with, and 

not in conflict with or contradictory to any State law or regulation, 

Federal law or regulation, or court decisions.  This action is 

designed to make the same SIP requirements applicable throughout 

the entire MDAQMD jurisdiction. 

e. Nonduplication: 

The proposed SIP cleanup rescinding SCAQMD Rule 1158 - 

Storage, Handling and Transport of Petroleum Coke as it appears 

in the SIP for the Blythe/Palo Verde Valley portion of the Mojave 

Desert Air Quality Management District does not impose the same 

requirements as any existing State or Federal law or regulation 

because the SIP update aims to ensure that all portions of the 

MDAQMD are subject to the same proposed SIP rule. 

f. Reference:   

The District has the authority pursuant to H & S Code §40702 to 

adopt, amend or repeal rules and regulations. 

g. Public Notice & Comment, Public Hearing:   

Notice for the public hearing for the adoption of the proposed SIP 

cleanup rescinding SCAQMD Rule 1158 - Storage, Handling and 
Transport of Petroleum Coke as it appears in the SIP for the 

Blythe/Palo Verde Valley portion of the Mojave Desert Air 

Quality Management District will be published on July 23, 2024.  

See Appendix “B” for a copy of the public notice.  See Appendix 

“C” for copies of comments, if any, and District responses. 

2. Federal Elements (SIP Submittals, Other Federal Submittals).  

Submittals to USEPA are required to include various elements depending upon 

the type of document submitted and the underlying Federal law that requires the 

submittal.  The information below indicates which elements are required for the 

proposed SIP cleanup rescinding SCAQMD Rule 1158 - Storage, Handling and 
Transport of Petroleum Coke as it appears in the SIP for the Blythe/Palo Verde 

Valley portion of the Mojave Desert Air Quality Management District and how 

they were satisfied.   

a. Satisfaction of Underlying Federal Requirements:   

The amendments to the SIP are subject to all the requirements for a 

State Implementation Plan (SIP) submittal because SCAQMD 

Rule 1158 is currently included in the SIP within the MDAQMD’s 

jurisdiction.  This SIP cleanup would rescind SCAQMD Rule 1158 
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– Storage, Handling and Transport of Petroleum Coke as it 

appears in the SIP for the Blythe/Palo Verde Valley portion of the 

Mojave Desert Air Quality Management District. The criteria for 

determining completeness of SIP submissions are set forth in 40 

CFR Part 51, Appendix V, 2.0. 

b. Public Notice and Comment: 

Notice for the public hearing for the proposed SIP cleanup 

rescinding SCAQMD Rule 1158 - Storage, Handling and 
Transport of Petroleum Coke as it appears in the SIP for the 

Blythe/Palo Verde Valley portion of the Mojave Desert Air 

Quality Management District was published on July 23, 2024.  See 

Appendix “B” for a copy of the public notice.  See Appendix “C” 

for copies of comments, if any, and District responses. 

c. Availability of Document: 

Copies of the proposed SIP cleanup rescinding SCAQMD Rule 

1158 - Storage, Handling and Transport of Petroleum Coke as it 

appears in the SIP for the Blythe/Palo Verde Valley portion of the 

Mojave Desert Air Quality Management District and the 

accompanying draft staff report will be made available to the 

public on or before July 23, 2024.   

d. Notice to Specified Entities: 

Copies of the proposed SIP cleanup rescinding SCAQMD Rule 

1158 - Storage, Handling and Transport of Petroleum Coke as it 

appears in the SIP for the Blythe/Palo Verde Valley portion of the 

Mojave Desert Air Quality Management District and the 

accompanying draft staff report were sent to all affected agencies.  

The proposed amendments will be sent to the California Air 

Resources Board (CARB) and U.S. Environmental Protection 

Agency (USEPA) on or before July 12, 2024. 

e. Public Hearing:   

A public hearing to consider the proposed SIP cleanup rescinding 

SCAQMD Rule 1158 - Storage, Handling and Transport of 
Petroleum Coke as it appears in the SIP for the Blythe/Palo Verde 

Valley portion of the Mojave Desert Air Quality Management 

District will be noticed for July 23, 2024. 
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f. Legal Authority to Adopt and Implement: 

The District has the authority pursuant to H&S Code §40702 to 

adopt, amend, or repeal rules and regulations and to do such acts as 

may be necessary or proper to execute the duties imposed upon the 

District. 

g. Applicable State Laws and Regulations Were Followed: 

Public notice and hearing procedures pursuant to H&S Code 

§§40725-40728 have been followed.  See Section (V)(A)(1) above 

for compliance with state findings required pursuant to H&S Code 

§40727.  See Section (V)(B) below for compliance with the 

required analysis of existing requirements pursuant to H&S Code 

§40727.2.  See Section (V)(C) for compliance with economic 

analysis requirements pursuant to H&S Code §40920.6.  See 

Section (V)(D) below for compliance with provisions of the 

CEQA. 

B. WRITTEN ANALYSIS OF EXISTING REQUIREMENTS  

H & S Code §40727.2 requires air districts to prepare a written analysis of all existing 

federal air pollution control requirements that apply to the same equipment or source type 

as the rule proposed for modification by the district.  This proposed SIP cleanup 

rescinding SCAQMD Rule 1158 - Storage, Handling and Transport of Petroleum Coke 
as it appears in the SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert 

Air Quality Management District, is necessary to make sure that the entire jurisdiction of 

MDAQMD is subject to the same SIP approved rule.   

C. ECONOMIC ANALYSIS 

1. General 

The only economic impact caused by this action is the costs incurred by the 

District (noticing, staff time etc.) caused by taking the action itself. These actions 

could have been avoided had USEPA removed these SIP rules in the past. 

2. Incremental Cost Effectiveness 

Pursuant to H&S Code §40920.6, incremental cost effectiveness calculations are 

required for rules and regulations which are adopted or amended to meet the 

California Clean Air Act (CCAA) requirements for Best Available Retrofit 

Control Technology (BARCT) or “all feasible measures” to control volatile 

compounds (VOCs), oxides of nitrogen (NOx) or oxides of sulfur (SOx). This SIP 

cleanup action is not subject incremental cost effectiveness calculations because 

this rule does not impose BARCT or “all feasible measures.” 

D. ENVIRONMENTAL ANALYSIS (CEQA) 
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Through the process described below the appropriate CEQA process for the proposed SIP 

cleanup rescinding SCAQMD Rule 1158 - Storage, Handling and Transport of 
Petroleum Coke as it appears in the SIP for the Blythe/Palo Verde Valley portion of the 

Mojave Desert Air Quality Management District was determined: 

1. The proposed SIP update meets the CEQA definition of “project”.  They 

are not “ministerial” actions. 

2. The proposed SIP update and is exempt from CEQA review because the 

action will simply standardize the applicability of the SIP, therefore this proposed 

SIP update will not create any adverse impacts to the environment. Copies of the 

documents relating to CEQA can be found in Appendix “D”. 

E. SUPPLEMENTAL ENVIRONMENTAL ANALYSIS 

1. Potential Environmental Impacts 

The proposed SIP update will not have any adverse environmental consequences 

because petroleum coke is seldom used in the District and is already regulated 

more stringently through modern Federal regulation (40 CFR Part 63 Subpart 

LLL). Furthermore, SC1158 only applies in the riverside portion of the district 

where there are no sources, and provides an exemption for APCO discretion 

which allows the rule requirements to be waived. This SIP update will simply 

standardize the applicability of the SIP so that all sources are subject to the same 

rules within the Districts jurisdiction.   

2. Mitigation of Impacts   

N/A 

3. Alternative Methods of Compliance 

N/A 

F. PUBLIC REVIEW 

See Staff Report Section (V)(A)(1)(g) and (2)(b), as well as Appendix “B” 

VI. TECHNICAL DISCUSSION 

A. SOURCE DESCRIPTION 

SC Rule 1158 was meant to control PM emissions from the handling, transport and 

storage of Petroleum coke by requiring Petroleum Coke storage control plans and 

enclosure of all pet coke storage piles. The District does not have any sources in the areas 

in which SC 1158 applies (Riverside County portion of the MDAQMD).  
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B. EMISSIONS   

No emissions will be impacted by the action.  

C. CONTROL REQUIREMENTS 

This proposed SIP update and amendment is intended to unify the Riverside County 

portion of the District with the rest of the District, no additional control requirements are 

being introduced.  

D. PROPOSED RULE SUMMARY 

This proposed SIP update and amendment is intended to unify the Riverside County 

portion of the District with the rest of the District, no additional control requirements or 

rule language is being introduced.  

E.  ENVIRONMENTAL JUSTICE ANALYSIS 

USEPA has recently indicated that submissions should analyze compliance with various 

Federal non-discrimination laws1 as well as EPA’s own non-discrimination regulations2 

and general principles to ensure that actions do not unduly burden already overburdened 

populations.3   

MDAQMD Rules apply throughout the MDAQMD without regional discrimination, or 

discrimination on any other basis. This action rule is primarily administrative and there 

are no changes to the language of any of the rules involved.  Therefore, it will not result 

in any discriminatory emission increases.  Since this rule action only standardizes the 

applicability of the SIP and there are no anticipated environmental impacts from this 

action, no specific group of people will bear a disproportionate share of negative 

environmental consequences. This action will ensure that all portions of the District are 

subject to the same SIP approved rules. 

In regards to access to all potentially affected persons, since July 1, 2019 the MDAQMD 

has complied with California AB 434.  This law requires compliance with the latest Web 

Content Accessibility Guidelines (WCAG) to ensure that posted content maintains full 

accessibility compliance for all persons.  WCAG ensures websites and posted contact are 

certified for compliance and that a contact phone number and contact person are provided 

for any inquiries on access.  This document, the rule, and all related materials were 

provided to the public and all interested persons in WCAG compliant format. 

The SIP Cleanup action has been made available to all interested persons through public 

notice, direct notice, and website postings. The SIP Cleanup action will be discussed and 

acted upon in a properly noticed public hearing, at which people will have an opportunity 

                                                 
1 Specifically, USEPA has identified Title VI of the Civil Rights Act of 1964, Section 504 of the Rehabilitation Act 

of 1973, the Age Discrimination Act of 1975, Section 13 of the Federal Water Pollution Control Act of 1972 and 

Title Ix of the Education Amendments of 1972 as potential laws of concern. 
2 40 CFR Parts 5 and 7. 
3 Commonly referred to as Environmental Justice provisions. 
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to participate in the amendment decision, contribute to the decision, and express concerns 

with the decision (in person, in writing, and in digital form).  Accommodation for non or 

limited English speakers in both materials and meeting participation is available upon 

request. 

F.  FCAA 110(L) (42 U.S.C. 7410(L)) ANALYSIS 

FCAA §110(l) (42 U.S.C. 7410(l)) requires that any rule action which might possibly be 

construed as a relaxation of a requirement provide a demonstration that the change not 

interfere with any FCAA requirements concerning attainment or Reasonable Further 

Progress (RFP). This action rule action only standardizes the applicability of the SIP and 

ensure that all portions of the District are subject to the same SIP approved rules.  

SC1158 primarily was intended as a PM10 control measure, prohibiting the open storage 

of petroleum coke and its attendant transport and handling issues. However, SC1158 also 

includes APCO discretion, allowing the executive officer to waive these PM 

requirements following a short hearing.  

The District does not currently have any sources subject to this rule in the Riverside 

county portion of the District (the area this rule applies to). The only instance of Pet Coke 

in the entire District is an external pile of Coal and/or Pet Coke at a Victorville Cemex 

facility for use as emergency-only fuel. Although the pile is an emergency use case only, 

the pile has its own permit and PM requirements which require compaction and chemical 

dust suppression treatment every 30 days. Additionally, Portland cement kilns are also 

subject to more stringent PM regulation through subpart LLL summarized below.  

40 CFR 63 subpart LLL - National Emission Standards for Hazardous Air Pollutants 
from the Portland Cement Manufacturing Industry. Subpart LLL of 40 CFR Part 63 does 

not explicitly require enclosures for storage piles or material handling areas. However, 

the regulation mandates control of fugitive emissions and compliance with emission 

limits for hazardous air pollutants, which can necessitate the use of enclosures or similar 

measures. The key emission limitations: 

Particulate Matter (PM): 

Kilns: 

New Sources: 0.02 pounds per ton of clinker (lb/ton clinker) 

Existing Sources: 0.07 lb/ton clinker 

 

Clinker Coolers: 

New Sources: 0.02 lb/ton clinker 

Existing Sources: 0.07 lb/ton clinker 

 

40 CFR Part 60, Subpart Y - Standards of Performance for Coal Preparation and 
Processing Plants: Although this subpart primarily targets coal processing, it can apply to 

facilities that process similar materials like pet coke. The District does not have any coal 

processing plants. 
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G. SIP HISTORY 

1. SIP History. 

The following timeline contains the Rule and SIP history for both the San 

Bernardino and Riverside County Portions of MDAQMD: 

 6/19/1956 – San Bernardino County APCD – full county district (SBCAPCD – full county 

district) formed (Minutes of San Bernardino County Board of Supervisors, 6/19/1956). 

 

11/6/1961 – SBCAPCD – full county district full rulebook publication.  Note:  Rules at this point 

were in #:# format.  There was no rule involving this source category in this rulebook.   
 

6/11/1968 – SBCAPCD – full county district full rulebook amended, effective 7/11/1968.  Note:  

Rules still numbered #:#.  There was no rule involving this source category in this rulebook. 

 

8/18/1970 – SBCAPCD – full county district full rulebook published.  Note:  Rules now 

primarily 2 digits with a few 3-digit rules.  There was no rule involving this source category in 

this rulebook. 

 

2/21/1972 – CARB submits the initial SIP submission to EPA.  This set of rules generally 

includes all the 8/18/1970 Rulebook.  

 

5/31/1972 – EPA adopts initial SIP for California and other states 37 FR 10842, 5/31/1972 

(California’s Approval is found at pages 10851-10855).   

 

6/30/1972 – CARB submits additional rules as part of the initial SIP submission  

 

9/22/1972 – USEPA approves various rules from the initial SIP submission. (See 37 FR 19812 

9/22/1972). 

 

2/13/1973 – SBCAPCD – full county district rulebook published.  Rules still mostly 2 digits with 

a few 3-digit rules.  There was no rule involving this source category in this rulebook. 

 

3/31/1975 – SBCAPCD – Full county district rulebook update published.  Rules still mostly 2 

digits with a few 3-digit rules.  There was no rule involving this source category in this rulebook. 

 

7/1/1975 – Los Angeles, Orange, Riverside and San Bernardino Counties formed the Southern 

California APCD (SoCalAPCD), a JPA for regional air pollution control (JPA Creating SoCal 

APCD).  All Rules of respective air districts remain in effect for the original area until changed 

by the SoCalAPCD. 

 

8/2/1976 – CARB submitted various SoCalAPCD Rules as a SIP revision. (See 42 FR 27000, 

5/26/1977 and 43 FR 25684, 6/14/1978) 
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2/1/1977 – Effective date of legislation (Stats 1976 Ch 324 §5) creating SCAQMD in the South 

Coast Air Basin (See also H&S Code 40410).  County areas outside SCAB could “contract” for 

air pollution control services in the non-SCAB areas (See former H&S Code 40413).  San 

Bernardino County and Los Angeles County did so.  It is unclear whether anything formal 

existed for Riverside County. 

 

2/1/1977 – CARB via Executive Order G-73 adopts a rulebook (G-73 rulebook) for the non-

SCAB areas of Los Angeles, Riverside and San Bernardino County (CARB Ex Order G-73 1977 

01 Feb).  There was no rule involving this source category in this rulebook. 

 

4/26/1977 – Effective date of the termination of the SoCalAPCD Joint Powers Agreement (Agmt 

77-102 JPA Termination).  Legislation creating SCAQMD as it was only effective within the 

SCAB technically left the SoCalAPCD in the non-SCAB areas of Los Angeles, Riverside and 

San Bernardino Counties.  Per the termination document each non-SCAB area reverted to a 

county air pollution control district and acquired the applicable portions of the SoCalAPCD 

rulebook as it existed on that date.  

 

6/6/1977 – CARB submits G-73 rulebook as a SIP revision. (See 42 FR 46554, 9/16/1977 and 43 

FR 40011 9/8/1978).  

 

7/25/1977 – SBCAPCD readopts, with minor changes, the entire rulebook.  This is primarily the 

same language as the G-73 rulebook with minor changes.  There was no rule involving this 

source category in this rulebook. 

 

10/1/1977 – Effective date of legislation allowing non-SCAB areas of Los Angeles, Riverside 

and San Bernardino County to “opt in” to SCAQMD (Stats 1977 Ch 1195 SCAQMD opt in) 

 

12/1/1977 – Effective date of Riverside County Resolution 77-362 that “opted in” to SCAQMD 

for the non-SCAB areas of Riverside County (CARB to EPA Ltr Riv Co Opt in SCAQMD 1980 

11 Aug).  There was no rule involving this source category in effect in SCAQMD at this time. 

 

6/14/1978 – USEPA approves a variety of SoCalAPCD rules into the SIP for air districts located 

“within the Metropolitan Los Angeles Intrastate AQCR” as defined in 40 CFR 81.17 (43 FR 

25684, 6/14/1978).    This area appears to be the South Coast Air Basin as defined in 17 CCR 

60104.  The Federal Register text indicates the limited applicability of the approval however 

there is no such parallel limitation contained in the CFR text. 

 

6/12/1979 – By this date the SBCAPCD was in the process of terminating its contract for air 

pollution control services with SCAQMD.  At that time SCAQMD was refusing to provide 

historical records (Memo Re SC Records 1979 12 Jun).  The only records SCAQMD eventually 

provided were the actual permits themselves, a copy of the then existent rulebook in Word 

Perfect format and a small bit of historical permitting information such as engineering 

evaluations for a minority of facilities.  

 

9/4/1979 – SBCAPCD republishes the entire rulebook.  There appear to be few, if any, changes 

other than reformatting.  There was no rule involving this source category in this rulebook. 
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8/11/1980 – CARB submits Riverside County Resolution 77-362 as a SIP revision.  The intent is 

that the SCAQMD Rules would replace any Riverside County APCD rules in effect as of 

12/1/1977 in both the rulebook and the SIP.  

 

6/9/1982 – USEPA approves at 47 FR 25013, 6/9/1982 the action replacing Riverside County 

APCD rules with SCAQMD APCD rules in the non-SCAB areas of Riverside County.  

Unfortunately, this notation only occurs in the FR text and no CFR citations are changed.  There 

was no rule involving this source category within SCAQMD at this time. 

 

12/2/1983 – SCAQMD initially adopts Rule 1158 – Storage, Handling and Transport of 
Petroleum Coke. 
 

3/14/1984 – CARB submits the 12/2/1983 version of SCAQMD Rule 1158 as a SIP revision. 

 

11/27/1985 – USEPA proposes approval of the 12/2/1983 version of SCAQMD 1158 (50 FR 

48798, 11/27/1985). 

 

7/1/1986 – SBCAPCD republishes entire rulebook.  There was no rule involving this source 

category in this rulebook. 

 

1/15/1987 – USEPA approves the 12/2/1983 version of SCAQMD into the SIP (52 FR 1627, 

1/15/1987).  This is the version in effect in the Riverside County portion of the MDAQMD. 

 

11/20/1989 – SBCAPCD republishes entire rulebook.  There was no rule involving this source 

category in this rulebook. 

 

7/1/1993 – effective date of MDAQMD (statutory).  MDAQMD assumes all powers, duties and 

rules of former SBCAPCD - Desert District. (Stats 1992 ch 642 MDAQMD Creation) 

 

12/22/1993 – MDAQMD reformats the entire rulebook.  There was no rule involving this source 

category in this rulebook.  Since there was no rule in the rulebook as well as no sources in this 

source category within the MDAQMD, there is no SIP rule for the San Bernardino county 

portion of the district. 

 

7/1/1994 – effective date of Blythe/Palo Verde Valley region leaving SCAQMD and becoming 

part of the MDAQMD. (Action #1 1994 25 Jul; Riv Co Reso #94-236 on MD Agenda 1994 25 

Jul; Minutes Summary 1994 22 Jun; Action #9 1994 23 Feb; Resolution #94-03 1994 23 Feb).   

 

6/11/1999 – SCAQMD amends Rule 1158.  Since this action occurred after the effective date of 

the Blythe/Palo Verde Valley leaving SCAQMD this version of the rule was never applicable in 

that region. 
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Appendix “A” 

SCAQMD 1158 – Storage, Handling and Transport of Petroleum Coke  
 

The historical version is provided so that the differences between SIP versions are easily 

identifiable.   

 

1. SCAQMD1158 1983 02 Dec from EPA 94 SIP Book. 
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No specific 

PM emission 

limitations 
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Exemption 

allowing 

APCO 

discretion 

Referencing 

SCAQMD 

fee rules that 

are not 

applicable  
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Appendix “B” 
Public Notice Documents 

 

 

1. Proof of Publication – The Sun (San Bernardino County)  

2. Proof of Publication – The Press Enterprise (Riverside County) 
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SB POP 
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RS POP 
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Appendix “C” 
Public Comments and Responses 

 

 

 

No Comments 
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No public comment received. 
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Appendix “D” 
California Environmental Quality Act 

Documentation 
 

 

1. Draft Notice of Exemption – San Bernardino County 

2. Draft Notice of Exemption – Riverside County 
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Appendix “E” 
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TO: Clerk/Recorder
Riverside County
3470 12th St.
Riverside, CA  92501

FROM: Mojave Desert 
Air Quality Management District
14306 Park Ave
Victorville, CA 92392-2310

X  MDAQMD Senior Executive Analyst

PROJECT TITLE:  State Implementation Plan Cleanup: Rescission of South Coast Air Quality 
Management District Rule 1158 – Storage, Handling and Transport of Petroleum Coke as it appears in 
the SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality Management District.

PROJECT LOCATION – SPECIFIC:  San Bernardino County portion of the Mojave Desert Air Basin 
and Palo Verde Valley portion of Riverside County.

PROJECT LOCATION – COUNTY:  San Bernardino and Riverside Counties

DESCRIPTION OF PROJECT:  The 12/2/1983 version of SCAQMD 1158 is currently in the SIP for 
the Blythe/Palo Verde Valley area of the MDAQMD.  There is no analogous rule in either the MDAQMD 
rule book or the SIP for the San Bernardino County portion of the district as there are no sources in this 
category in that area of the district. There are also no facilities covered by this rule located in the 
Blythe/Palo Verde Valley area of the MDAQMD.  

NAME OF PUBLIC AGENCY APPROVING PROJE CT:  Mojave Desert AQMD
NAME OF PERSON OR AGENCY CARRYING OUT PROJECT:  Mojave Desert AQMD

EXEMPT STATUS (CHECK ONE)
Ministerial (Pub. Res. Code §21080(b)(1); 14 Cal Code Reg. §15268)
Emergency Project (Pub. Res. Code §21080(b)(4); 14 Cal Code Reg. §15269(b))

     X    Categorical Exemption – Class 8 (14 Cal Code Reg. §15308)

REASONS WHY PROJECT IS EXEMPT:  The proposed amendment is exempt from CEQA review 
because the SIP cleanup is not changing any rule language or requirements, and will not create any new 
emissions or adverse impacts on the environment. Because there is no potential that the adoption might 
cause the release of additional air contaminants or create any adverse environmental impacts, a Class 8 
categorical exemption (14 Cal. Code Reg. §15308) applies.  

LEAD AGENCY CONTACT PERSON: Brad Poiriez PHONE: (760) 245-1661
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City of
ADELANTO

Town of
APPLE VALLEY

City of
BARSTOW

City of
BLYTHE

City of
HESPERIA

City of
NEEDLES

County of
RIVERSIDE

County of
SAN BERNARDINO

City of
TWENTYNINE PALMS

City of
VICTORVILLE

Town of
YUCCA VALLEY

NOTICE OF EXEMPTION
TO: County Clerk

San Bernardino County
385 N.  Arrowhead, 2nd Floor
San Bernardino, CA 92415

FROM: Mojave Desert 
Air Quality Management District
14306 Park Ave
Victorville, CA 92392-2310

X  MDAQMD Senior Executive Analyst

PROJECT TITLE: State Implementation Plan Cleanup: Rescission of South Coast Air Quality 
Management District Rule 1158 – Storage, Handling and Transport of Petroleum Coke as it appears in 
the SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality Management District.

PROJECT LOCATION – SPECIFIC:  San Bernardino County portion of the Mojave Desert Air Basin 
and Palo Verde Valley portion of Riverside County.

PROJECT LOCATION – COUNTY:  San Bernardino and Riverside Counties

DESCRIPTION OF PROJECT:  The 12/2/1983 version of SCAQMD 1158 is currently in the SIP for 
the Blythe/Palo Verde Valley area of the MDAQMD.  There is no analogous rule in either the MDAQMD 
rule book or the SIP for the San Bernardino County portion of the district as there are no sources in this 
source category in that area of the district. There are also no facilities covered by this rule located in the 
Blythe/Palo Verde Valley area of the MDAQMD.

NAME OF PUBLIC AGENCY APPROVING PROJECT:  Mojave Desert AQMD
NAME OF PERSON OR AGENCY CARRYING OUT PROJECT:  Mojave Desert AQMD

EXEMPT STATUS (CHECK ONE)
Ministerial (Pub. Res. Code §21080(b)(1); 14 Cal Code Reg. §15268)
Emergency Project (Pub. Res. Code §21080(b)(4); 14 Cal Code Reg. §15269(b))

     X    Categorical Exemption – Class 8 (14 Cal Code Reg. §15308)

REASONS WHY PROJECT IS EXEMPT:  The proposed amendment is exempt from CEQA review 
because the SIP cleanup is not changing any rule language or requirements, and will not create any new 
emissions or adverse impacts on the environment. Because there is no potential that the adoption might 
cause the release of additional air contaminants or create any adverse environmental impacts, a Class 8 
categorical exemption (14 Cal. Code Reg. §15308) applies.

LEAD AGENCY CONTACT PERSON: Brad Poiriez PHONE: (760) 245-1661

SIGNATURE: TITLE: Executive Director DATE: August 26, 2024

DATE RECEIVED FOR FILING:
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SIP Cleanup: Rescission of South Coast Air 
Quality Management District Rule 1158 –
Storage, Handling and Transport of Petroleum 
Coke as it appears in the SIP for the Blythe/Palo 
Verde Valley portion of the Mojave Desert Air 
Quality Management District

Proposed for Adoption on August 26, 2024

Chris Anderson, Planning & Air Monitoring 
Supervisor
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• The December 2nd, 1983 version of SCAQMD 1158 - Storage, 
Handling and Transport of Petroleum Coke is currently in the 
SIP for the Blythe/Palo Verde Valley area of the MDAQMD

• SC 1158 is intended to control PM emissions from the 
storage, handling, and Transport of Petroleum Coke 

• The District does not have any applicable facilities 

SIP Cleanup Summary
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• This action will continue the SIP cleanup activities by 
requesting the removal of the 1983 version of 
SCAQMD 1158 from the Riverside County portion of 
the MDAQMD SIP

SIP Cleanup Action

450 of 451



Questions?
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	08/26/2024 Regular Meeting
	TELECONFERENCE LOCATION(S)
	San Bernardino County Government Center
	Riverside County Board of Supervisors
	Blythe City Hall, Conference Room A
	Needles City Hall

	CALL TO ORDER  10:00 A.M.
	Pledge of Allegiance.
	Roll Call.
	Items with potential Conflict of Interests 
	PUBLIC COMMENT

	CLOSED SESSION
	OPEN SESSION
	CONSENT CALENDAR
	Approve Minutes from Regular Governing Board Meeting of June 24, 2024.
	01 Draft Minutes 06.24.2024.docx (8 pages)
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	Receive and file the District Activity Report.  Presenter: Alan De Salvio, Deputy APCO.
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	02 2024 June July Operations Activity Memo.pdf (1 page)
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	Page 1
	Page 2
	Page 3
	Page 4

	04 July-August 2024 Communications Activity Report.pdf (1 page)
	05 Techincal Services Activity Report  August 2024 PDF.pdf (1 page)

	Receive and file Financial Reports through June 30, 2024. Presenter: Laquita Cole, Finance Manager
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	Page 7
	Page 8
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	Page 11


	Receive and file Policies and Procedures Manual for the District’s Carl Moyer Program (Moyer Program). Acknowledge the addition of Appendix D to the manual.  Presenter: Jorge Camacho, Support Services Supervisor I.
	01 MDAQMD 2021 Agenda Minute Item Carl Moyer Policies and Procedures.docx (1 page)
	02 Exhibit A-Redlined.pdf (108 pages)
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	1) Authorize staff to locate and purchase land, for use as 
additional District parking, storage, and future expansion in an amount not to exceed $500,000 including all associated costs; 2) authorize staff to locate land in proximity to the District facility, negotiate price, time frames, and technical details of the purchase with the seller, or seller’s representative: 3) authorize the Executive Director to execute the required documents, approved as to legal form, and; 4) to retain a real estate agent, as necessary, to facilitate the purchase.
Presenter: Brad Poiriez, Executive Director - APCO.
	01 Land Agenda.docx (2 pages)
	Page 1
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	02 Comparisons.docx (3 pages)
	Page 1
	Page 2
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	03 MDAQMD Capital Plan_December 2019.pdf (70 pages)
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	Set Date of September 23, 2024 to conduct a public hearing to consider a State Implementation Plan (SIP) Cleanup:  Specifically the Rescision of South Coast Air Quality Management District (SCAQMD) Rule 481 – Spray Coating Operations as it appears in the SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality Management District (MDAQMD) and to acknowledge that it has been replaced by various SIP approved and SIP pending rules that are effective throughout the MDAQMD’s jurisdiction.  Presenter: Chris Anderson, Planning and Air Monitoring Supervisor I.
	01 SIP Cleanup SC 481 Set Date 2024 26 Aug.docx (3 pages)
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	Set Date of September 23, 2024 to conduct a public hearing to consider a State Implementation Plan (SIP) Cleanup: Specifically, the rescission of South Coast Air Quality Management District (SCAQMD) Rule 1117 — Emissions of Oxides of Nitrogen from Glass Melting Furnaces, as it appears in the SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality Management District (MDAQMD) in Riverside County ) and to acknowledge that it has been replaced by the currently SIP approved MDAQMD Rule 1165 – Glass Melting Furnaces.  Presenter: Chris Anderson, Planning and Air Monitoring Supervisor I.
	01 SC 1117 - Set Date - 2024 26 AUG.docx (3 pages)
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	ITEMS FOR DISCUSSION
	Conduct a public hearing to consider a State Implementation Plan (SIP) Cleanup: Specifically, the rescission of South Coast Air Quality Management District Rule 1148 — Thermally Enhanced Oil Recovery Wells, as it appears in the SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality Management District, a. Open public hearing; b. Receive staff report; c. Receive public testimony; d. Close public hearing; e. Make a determination that the California Environmental Quality Act (CEQA) Categorical Exemption applies; f. Waive reading of Resolution; g. Adopt Resolution making appropriate findings, certifying the Notice of Exemption, adopting the Rule and directing staff actions.  Presenter: Chris Anderson, Planning and Air Monitoring Supervisor I.
	01 SC1148 SIP Cleanup_Minute Item - 2024 26 AUG.docx (3 pages)
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	02 SC1148 SIP Cleanup_Reso - 2024 26 AUG.docx (5 pages)
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	04 SC1148_NOE RivCounty - 2024 26 AUG.pdf (1 page)
	05 Sc1148_NOE SBCounty - 2024 26 AUG.pdf (1 page)
	06 SC1148 SIP Cleanup_Presentation - 2024 26 AUG.pdf (5 pages)
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	Conduct a public hearing to to to consider a State Implementation Plan (SIP) Cleanup: Specifically the Rescission of South Coast Air Quality Management District Rule 1158 – Storage, Handling and Transport of Petroleum Coke as it appears in the SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality Management District: a. Open public hearing; b. Receive staff report; c. Receive public testimony; d. Close public hearing; e. Make a determination that the CEQA Categorical Exemption applies; f. Waive reading of Resolution; g. Adopt Resolution making appropriate findings, certifying the Notice of Exemption, adopting the SIP Cleanup: Rescission of South Coast Air Quality Management District Rule 1158 – Storage, Handling and Transport of Petroleum Coke as it appears in the SIP for the Blythe/Palo Verde Valley portion of the Mojave Desert Air Quality Management District.  Presenter: Alan De Salvio, Deputy APCO.
	01 SIP Cleanup SC 1158 Minute Item 2024.docx (3 pages)
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	02 SIP Cleanup SC 1158 Reso 2024.docx (6 pages)
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	04 POP SC 1158 & 1148 SIP Cleanup RS & SB County 2024.pdf (4 pages)
	Page 1
	Page 2
	Page 3
	Page 4

	05 SIP Cleanup SC 1158 NOE RS 2024.docx (1 page)
	06 SIP Cleanup SC 1158 NOE SB 2024.docx (1 page)
	07 SCAQMD1158 1983 02 Dec from EPA 94 SIP Book.pdf (5 pages)
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